
ED 116 399

TITLE

INSTITUTION

PUB DATE
NOTE

EDRS PRICE
DESCRIPTORS

IDENTIFIERS

ABSTRACT

O

7 DOCUNEUT,RESUHE

EC 080 '61

Education for Al Handicapped Chililren0,1975:
Hearings Before the Subcommittee on t e Handicapped

s/-
Of the Coanittee on Labor and Public elfare U.S. /

Senate. 94th Congress, 1st Session on . 6 to Provide
Financial Assistance to the States for Improved
Educational Services to Handicapped Children (April
8, 9, 15, 1975).
Congress of, the U.S., Eashington. D.C. Senate
Conmittee on Labor and Public Welfare.
Apr 75 ,

,

455p.; See EC 080 792 for related information ,..,

MF-S0076 HC-S23.48,Plus Postage
*Educational Needs; *Equal Education; Exceptional
-Child Education; *Federal. Aid; *Federal Legislation;
*Handicapped Children
Education for All Handicapped Children Act

Presented is the text of the hearings held in the
Senate on S. 60 °Education for All Handicapped Children°, a bill to
provide financial assistance to the states for improved educational
services for handicapped children, as well as related bills. Included
are the tests of S. 6, two proposed amendments, and the testimonies
of witnesses such.as James Galloway, executive director of the
National Association of State Directors of Special Education; Charles
Mathias, U.S. Senator from Maryland; Albert Pimentel of the American
Coalition of Citizens with Disabilities; Janice Peterson, a teacher
of-the blind; end Frederick Weint'Lub of- the Council for Exceptional
Children. Also inc/nded are statements from such organizations as
'American Federation of Teachers, American Foundation for the Blind,
COnsortiva Concerned 4eith the Developmentally Disabled arylan4
State Department of Educa-tion and National School Boa s

Association. Additional information includes articles and
publications such as Study of Excess Costs of Educating Handicapped
Pupils° (A. Stafford Metz); and communications to senators. Appended'
are New Jerseyoi present and propoAd rules, and regulations
peftaining to handicapped children.' (DB)

4
42*** ****************************************************************

Documents acquired by ERIC include many informal unpublished
* materials, not available from other sources. ERIC makes every effort
* to'ohtain.the best copy available. Nevertheless, items of'sarginal *
* reproducibility are often encountered and this affects the quality
* of the microfiche and hardcopy reproductions ERIC makes available *

* via the ERIC Doc cent Reproduction Service (EDRS). EDRS is not
* responsitle,for thp quality of the original document. Reproductions *
*supplied by EDRS are the best that can be made from the original. *,



a`'`
EDIJCATION FOR ALL HANDICAPPED CHILDREN, 1975

HEARINGS
BEFORE THE

SUBCOMMITTEE ON THE HANDICAPPED
OF THE

COMMITTEE ON

LIBOR AND PUBLIC WELFARE
7

UNITED STATES SENATE
NINETY-FOURTH CONGRESS

FIRST SESSION

ON

S.- 6
TO PROVIDEFINANCIAL ASSISTANCE TO THE STATES FOR
IMPROVED EDUCATIONAL SERVICES FEAR HANDICAPPED

CHILDREN

AND RELATED BILLS

APRIL 8, 9, AND 15, 1975

U.S.DEPARTMEN OF HEALTH.
EDUCATION & WELFARE
NATIONAL INSTITUTE OF

EDUCATION

THIS DOCUMENT HAS BEEN REPRO-
DUCED EXACTLY AS RECEIVED FROM
THE PERSON OR ciRGANIZATION ORIGIN-
ATING IT POINTS OF VIEW OR OPINIONS
STATED DO NOT NECESSARILY REPRE-
SENT OFFICIAL NATIONAL INSTITUTE OF
EDUCATION POSITION OR .POLICY

Printed for the use pf the Committee on Labor and Public Welfare

U.S. GOVERNMENT PRINTING OFFICE

WASHINGTON :.1975
5F-8

2 .6

e



4

COMMITTEE ON LABOR AND PUBLIC WELFARE

HARRItiiON A. WILLIAMS,
JENNINGS RANDOLPH, West Virginia
CLAIBORNE PELL, Rhode Island
EDWARD M. KENNEDY, Massachusetts
GAYLORD NELSON, Wisconsin
WALTER F. MONDALE, Minnesota
THOMAS F. EAGLETON, Missouri
ALAN CRANSTON, California
WILLIAM D. HATHAWAY, Maine

JR., New Jersey, Chairman
JACOB K. JAVITS, New York
RICHARD S. SCHWEIKEN Pennsylvania
ROBERT TAFT, JR.. Ohio,
J. GLENN BEALL, JR., Maryland
ROBERT T. STAFFORD, Vermont
PAUL LAXALT, Neva lea

DONALD ELISBURO, General 0014118C1
MARJORIE M. WHITTAKER, Chief Clerk

JAY B. CUTLER, Minority 0014/11C1

SUBCOMMITTEE ON THE HANDICAPPED

JENNINGS RANDOLPH, West Virginia, Chairman
ALAN CRANSTON, California ROBERT T. STAFFORD, Vermont
HARRISON A. WILLIAMS, Ja., New Jersey ROBERT TAFT, Ja., OBto

- CLAIBORNE PELL, Rhode Island r RICHARD S. SCHWEIKER, Fennsylvania
EDWARD M. KENNEDY, Massachnsetta J. GLENN BEALL, JR., Maryland
WAL/PER F. MONDALE, Minnesota
WILLIAM D. HATHAWAY, Maine

a

. Mrs. PATRIA FORSYTHE, Professional Staff Member a
JACKSON M. ANDREWS, Minority

I



CONTENTS

O

Text of : Page

S. 6 r 4

S. 1256 36
S. 1264 as

CHRONOLOGICAL LIST OF WITNESS 3S

TUESDAY, Am= 8, 1975

O'Neill, Hon. Thomas III, Lieutenant Governor, _Commonwealth of
Massachusetts 43

Wolf, Enid G., "Ed. D., supervising director, Special Education Federal
Programs Operations, Division of Services for the HandicappeDistriet
of Columbia 'Public Schools ; and James R. Galloway, Ph. D., bxecutive
director, the National Association of Stifte DirectOrs of Special Edu-
cation, Inc

l3tady, Jack W., superintendent of the West Virginia Schools ftrAhe Deaf
and the Blind representing the Council on Education 0 the Deafi
Dudley Koontz, United Cerebral Palsy of Iowa, representing the consor-
titlIn concerned with the developmentally disabled : Beverly Rowan,

atnedys Foundation, representing the consortium concerned with the
ilt mentally disabled : Janet Rhoads, occupational therapist, repre-

senting the AOTA with the consortium : Eva Johnson, board of directors
of the National Association for the Retarded citizens ; Reese Robrahn,
representing the American Council of the Blind : Irvin P. Selfless, rep-
resenting the American Foundation for the Blind, as Well' as the Anier-
lean Association of Workers for the Blind and Blinded Veterans Associa-
tion 81

Husk, Samtlel B., executive vice president; the Council of the Great City
Schools, accompanied by Larry Harris, special assistant to the super-
intendent for urban affairs, Minneapolis Public School System ; Dr. Wil-
liam L.. Lucas, assistant superintendent for government relations, Los
Angeles Unified School District ; and David Riley, legislative coord-
inator, council of the Great City Schools, a panel '104

WEDNESDAY, APRIL 9, 1975

Mathias, Hon. Charles MeC., Jr.; a U.S. Senator from the State of Mary-
land 133

Lee, Hon. Blair III, Lieutenant Governor of the State of Maryland 141
McIntyre, Dr. Francis X., assistant State superintendent, Maryland De-

partment of Education, accompanied by Richard Schifter, vice president
of Maryland State Board of Education 144

Bell, Dr. Terrel H.. Commissioner of Education, U.S. Office of Education;
accompanied by Dr. Edwin W. Martin, Jr., Acting Deputy Commis-
sioner for the Bureau of Education for the Handicapped, and Charles M.
'Cooke, Jr., Deputy Assistant Secretary for Legislation (Education) 159

Long, Kate, special education professional, 'Oak Hill, W Va 227
Steinhilber, August W., assistant executive director for Federal Relations,

National School Boards Association, accompanied by Michael A. Resnick,
legislative specialist 233

TuasuAT, APRIL 15, 1975

Pimentet, Alh4ri T., president, American Coalition of Citizens With Dis-
abilities, Inc.. accompanied by Frederick C Schreiber, executive secre-
tary of the National Association of the Deaf ; Mrs. Janiece Peterson,
teacher of the blind; and Fred Fay, Ph. D., rehabilitation psychologist__ 283

(at)

4



a

IV
Page

Burke, Fred G., commissioner of education, State. of New Jersey 297
Weintraub, Frederick J., assistant executive director for governmental

relations, Council for Exceptional Children, Reston, Va 307
Megel, Cail J., director, Department of Legislation, American Federation

of Teachers, AFL -CIO ' 328
Dowling, Richard J., director of legislative and legal affairs, American

Speech and Hearing Association, Washington, D.0 33p

STATEMENTS
American Federation of Teachers, AFL-CIO, Carl J. Megel, director, De-

, partment of Legislation, prepared statement 332
American Foundation for ,the Blind, Irvirf P. Schloss, director, prepared

statement"). 99
American Oecupational Therapy Association, prepared statement 442
American Speech and Hearing Association, prepared statement 340
Bell, Dr. Terrel H., Commissioner of Education, U.S. Office of Education;

accompanied by Dr. Edwin W. Martin, Jr., Acting Deputy Commissioner
for the Bureau of Education for the Handicapped, and Charles M. Cooke,
Jr., Deputy Assistant Secretary for Legislation (Education) 159

Prepared statement 163
Brady, Jack W., superintendent of the West Virginia Schools for the Deaf

and the Blind, representing the Council on Education of the Deaf ;
Dudley Koontz, United Cerebral Palsy of Iowa, representing the consort-
ium concerned with the developmentally disabled : Beverly. Rowan, Ken-
nedy Foundation, representing the consortium concerned with the adult
mentally di bled; Janet Rhoads, occupational therapist, representing
the AOTA With the consortium ; Eva Johnson, Board of Directors of the
National Association for the Retarded Citizens ; Reese Robrahn, rep-
resenting the American Council of the Blind ; Irvin P. Schloss, represent-
ing the American Foundation for the Blind,' as well as the American
Association of Workers for the Blind and Blinded Veterans Association_ 81

Prepared st ement 90
Burke, Fred G.,gommissioner of Education, State of New Jersey 297
Consortium Concerned With The Developmentally Disabled, prepared

statement 93
Council for Exceptional Children, Reston, Va., prepared statement 318
Council of the Great City Schools, Samuel B. Husk, executive vice presi-

dent, prepared statement 107
Council on the Education of the Deaf, prepared statement 90
Dowling, Richard J., director of legislative and legal affairs, American

Speech and Hearing Association, Washington, D.0 - 336
Prepared statement 340

Governor's Interagency Task Force on the Education o andicawd Chil-
dren, Richard Schifter, chairman, prepared statem t 154

'Harris, Larry, special assistant to the superinteaden of schools, Minneap-
olis, Minnesota Public Schools, prepared statednent 124

Husk, Samuel B., executive vice president, the council of the Great City
Schools, accompanied by Larry Harris, special assistant to the Superin-
tendent for Urban Affairs, Minneapolis Public School system ; Dr. Wil-
liam L. Lucas, assistant superintendent for Government Relations, Los
Angeles Unified School District ; and David Riley, legislative coordina-
tor, Council of the Great City Schools, d panel 104

Prepared statement 149
Lee, Hon. Blair III, Lieutenant Governor of the State of Maryland 141
Long, Kate, special education professional, Oak Hill, W. Va 227
Lucas, William L., assistant superintendent, Government Relations, Los

Angeles Unified School District, Los Angeles, Calif., prepared state-
ment 115

Maryland State Department of Edincation, prepared statement 149
Mathias, Hon. Charles McC., Jr., a U.S. Senator from the State of Mary-

land e 1 133
McIntyre, Dr. Francis X., assistant State superintendent, Maryland Depart-

ment of Education, accompanied by Richard Schiffer, vice president of
Maryland State Board of Education 144

Prepared statement 149
Megel, Carl J., director, Department of Legislation, American Federation

of Teachers, AFL -CIO 328
Prepared statement 332

e



V

National Association of State Direc 'I's of Special Education, Inc., James
R. Galloway, Ph. D., executiv rector, prepared statement

National Association of the D f, Frederick C. Schreiber, executive secre-
tary, prepared statement 295

National Congress of Organ tions of the Physically Handicapped, pre-
pared statement

National Easter Seal Socie 1 for Crippled Children and Adults, prepared
statement

National Education Association, James A. Harris, president, prepared
statement

National School Boards Association, prepared statement (with attach-
ments)

s. O'Neill, Hon. Thomas III, Lieutenant Governor, Commonwealth of Mas-
sachusetts

Pimentel, Albert T., president, American Coalition of Citizens with Dis-
abilities, Inc., accompanied by Frederick C. Schreiber, executive secre-
tary of the National Association of the Deaf ; Mrs. Janiece Peterson,
teacher of the blind ; and Fred Fay, Ph. Dv rehabilitation psychologist 283

Smith, Rev. George, first vice president, National School Boards Associa-
tion, prepared statement 263

Special Education Federal Programs Operations Division of Services for
the pandicapped, District of Columbia Public Schools, prepared state-
ment 54

Steinhilber, August W., assistant executive director for Federal nelatlons,
National) School Boards Association, accompanied by Michael A. Resnick,
legislative specialiit 233

'Prepared statement 244
Weintraub, Frederick J., assistant executive director for governmental

relations, Council for Exceptional Children, Reston, Va 307
Prepared statement 318

Wolf, Enid G., Ed. D., supervisinriirector, Special Education Federal
Programs Operations, Division o Services for the Handicapped, Distridt
of Columbia Public Schools; and James R. Galloway; Ph. D., executive
director, the National Association of State Directors of Special Educa-
tion, Inc 47

Prepared statement 54
. .
ADDITIONAL INFORMATION

Articles, publications, etc.:
Federal Programs For Education Of The Handicapped: Issues and

Problems, report to the Congress, by the Comptroller General of the
United States, Department stHealth, Education, and Welfare, De-
cember 5, 1974 366

Students Whose Education is Provided by the District of Columbia
Public Schools as of February 1975 51

Study of Excess Costs of Educating Handicapped Pupils, by A. Staf-
ford Metz, National Center for Education Statistics, Nelson Ford,
Office of Assistant Secretary for Planning and Evaluation, and Leslie
J. SliverVan, National Center for Education Statistics 175

0 Survey of tes Regarding Provisions of Proposed Fedemil Legisla-
tion; S. 6, S. 1256, S. 1264, from the National Association of State
Directors of Special Education, April 18, 1975 92

Communications to:
Mithias, Hon. Char s McC., Jr., a If.S. Senator from the State of

Maryland, from R 1ph J. Moore, Jr., Shea & Gardner, Washington,

1

D.C., April 1, 197 128
Stafford, Hon. Robert T., a U.S. Senator from the State of Vermont,

from Frederick J. Weintraub assistant executive director for gov-
ernmental relations, Council for Exceptional Children, June 4, 1975_ 326

'Beall, Hon. J. Glenn, Jr., a P.S. Sbiator from' the State of Maryland,
from Roland N. Patterson, superintendent, Baltimore City Public
Schools, Baltimore, Md., April 10, 1975 440

APPENDIX

New Jer 's Present and Proposed Rules and gulations Pertaining
Ito Handicapped Children 449

Page
81

360

355

349

244

43

6



O

EDUCATION FOR ALL HANDICAPPED CHILDREN, 1975

TUESDAY, APRIL 8, 1975

U.S. SENATE,
SUBCOMMITTEE Otkr THE HANDICAPPED OF THE

SENATE COMMITTEE ON LABOR AND PUBLIC WELFARE,
Wa8hington, D.C.

The kubcommittee met at 1 a.m., pui %ant to call, in room 4200,
Dirksenenate Office Buildi r, Senator Jennings Randolph (chair-
man of the subcommittee) pr iding.

Present: Senators Randol h, Williams, and Schweiker.
Committee staff present: Patria Forsythe, professional staff mem-

ber; and Jackson M. Andrews, minority counsel.
Senator RANDOLPH. A pleasant morning to our witnesses and our

guests.
We begin these hearings on ills that would extend and/or amend

part B of the Education of t e Handicapped Act, which entitles the
States to grants for the ed cation of handicapped children.

Senator Schweiker of Pennsylvania and other members of our
Subemiimittee on the Handicapped are joined with the chairman in
exploring the need for realistic programs that provide equal educa-
tional opportunities for the handicapped.

Just over 2 years ago, when this si bcompittee opened hearings on
our bill to extend the entire Educati n Of/the Handicapped Act (S.
896) and on S. 6, I said that "this ation's most precious resource
is its childrerV Certainly that state ent is as true today. Experience
has demons rated that with quality .arty education experience, good
basic educational opportunities, an career education, most handi-
capped children can be self-sufficient productive members of society.
Even the most severely handicapped child can be made less dependent
through education, and the money the Federal Government is invest-
ing in education, is yielding great human and economic dividends.

Today, we are in a situation in which there are great opportunities.
but many problems. Since 1967, the Education of the Handicapped
Act has helped to stimulate local and State programs for handicapped
children so that there has been an increase of 1.5 million Children en-
rolled in education programs. I know that in West Virginia, 15,161
handicapped children were served in 1972; in 1974 that figure rose to,
31,595.

Federal efforts 'under tip act have increased from approximately
$25 million to an appropriation this year of approximately $200 mil-
lion. Nevertheless, only 55 percent of school-aged handicapped chil-
dren and 22 percent of pre-school-aged handicapped children are re-
ceiving special education services. TiVall, 3.9 million children are wait-

(1)
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ing for the fundamental equal educational opportunities on which our
Nation is based. This is not right, and it is an emergency situation.

Tb meet the need, Senator Mathias of Marylandesteemed col-
league and helpful advocate for handicapped childrenintroduced
an amendment which for fiscal year 1975 changed the system of as-
sistance under part B from one of State irllotments to one of entitle-
ments, with the distribution of the entitlements based on a 'formula
of $8.75 per child aged 3 through 21 in a State.

The Congress also accepted some excellent provisions in S. 6, the
Education for All Handicapped Children Act, which was introduced
in the 93d and 94th Congresses by the able chairman of the Labor and
Public Welfare Committee, Senator Harrison Williams. SenatOr Staf-
fordl the valued ranking minority member (If this subcommittee,
Senator Williams and I offered an amendment which would :

-Require that all the States establish a goal of an appropriate public
education for all handicapped children and procedures to accomplish
this goal;

ProVide for specific due process guarantees in the identification,
evaluation and placement of children

Place a priority on serving children receiving no educational services
with the new money appropriated for part B;

Prohibit racial or cultural discrimination in the classification and
placement of handicapped children ; and

Require procedures to insure that, to the maximum extent appro-
priate, handicapped children are educated with nonhandicapped
children.

Finally, we mandated additional State plan requirements to set
forth in detail those policies and procedures a State would undertake
to insure :

The identification, location, and evaluation of all handicapped
children in that State ;

The protection of the confidentiality of such data and information ;
and

The establishment of a goal of providing full educational oppor-
tunities to all handicapped children.

As chairman and members of the Subcommittee on the Handicapped
And of the Congress, we know the validity of these accomplishments.
They are a major step forward in pursuing the goal of equal oppor-
tunities for all handicapped Americans.

This new series of hearings has been called to explore ways in which
we can continue to improve the educational services contained in
Public Law 93-380. We are considering S. 6 as introduced in the 94th
Congress by Senator Williams; S. 1256. a 1-year extension of the en-
titlement formula introduced by Senator Mathias ; and S. 1264, which
I introduced to extend the entitletnent formula for 2 years.

Our goal in these hearings is to join with those people "on the firing
line"those of you in the Stafes who must bring to life the laws which
the Congress enactsso that we may counsel together and then act in
positive programs for all handicapped children. In the final analysis,
what really matters most is the futures of the children themselves.

Senator Williams?
Senator WILLIAMS. Thank you very much, Mr. Chairman.
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I want to get to the firing line, too, and hear the witnesses. The
importance of this hearing and the subject matter Lthink does call
for a statement, which you have given; an excellent statement of ,

where we are, where, we were, and where we would like to go. '
I would like' to open with a bit of a statement, too. I am certainly

Ipleased to join you, Senator Randolph, and other members of the
subcommittee, in welcoming our witnesses to these hearings on the,
three bills that are before us, S. 6, S. 1256, and S. 1264.

[A copy ofthe bills referred to follows:]

1,
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IN THE SENATE OF TIIK UNITED STATES

JANu.itty 15, WM

Witirists (for himself, Mr. RANDOLPH; .Mr. MMINUSON, Mr. BENTSEN,
Mr. Hamar:, Ztlr. Cis xos, Mr. Palmy A. Km., Mr. Ilowsna, Mr. Iftim-
MIMI', Mr. 3AMS, Mr. KENNEDY, Mr. Mt0F.E, Mr. MONDALE, Mr. MOSS,
Mr. PASTORE, Mr. PILL, Mr. SellIVEIKER, Mr. STAMM!), Mr. STEVENS, Mr.
McGovitast, Mr. Peaty, Mr. ('HAsirros, Mr. CLARK, and Mr. Cuz.vr.n)
introduced the following hill; which was read twice and referred to the
Comm' ttee on't.nhor and Public Welfare

A BILL
To provide financial assistance to the States for improved

educational services for handicapped children.

1 Be it:enacted bg the Senate and House of Representa-

2 tici$, of the United States of America in Congress assembled,

3 That this Act may cited us the "Education for All
a

4 Handicapped Children Act ".

5 SEC. 2. (a) (1) Section CM of the 'Education of the

6 handicapped Act and all references thereto are redesignated

7 as Section 600.

8 (2) Part A1tnf such At is amended by adding after

9 section 61)0 (as redesignated by this section) the following

10 new section:
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"STATEMENT OF PURPOSE

2 "SEc. 601. (a)' The Congress finds that:

3 " (1) there are more than seven million handicapped

4 children in the United States today;

" (2) the speciareducational .needs of such children

6 -are being fUlly met in only a few school,systems;

7 "(3) more than half of the handicapped children

8 in the United States do not receive appropriate educe.:

9 tional services which would enable them to have full

10 equality of opportunity;

11 " (4) ,one million- of the handicapped children in

12 the United States are excluded entirely from the public

13 school system and will not go;, through the educational

14 process with their peers;

15 " (5)' there are many handicapped children through-

out. the United States participating in regular school

17 programs whose ,handicaps prevent them from having

18 a successful educational experience because their handl-
.

19 caps are undetected;

20 " (6) because of the lack of adequate services within

21 the 1Ilic school system, hitt-Mies are often forced to find

22 services outside the public school system, often at great

23 distance from their residence and at their own expense;

24 "(7) developments in the training of teachers and

25 in diagnostic. and instructional procedures and methods

v
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3

1 have advanced to the pointy that, given appropriate fund-

2 ing, State and local educational agencies can and dill
Q

3 proyide effective specihl educational programs and re-

4 toed services to meet the needs of handicapped children;

5 " (8) State and local) educational agencies haw; a

responsibility to provide education for alillandivapped

7 children, but present Annelid' resources are inadequate

8 to meet the special educational needs of. handicapPed

9 children; and

10 " (9) it is in the national interest that the Federal

11 Om-el-mem assist State and local efforts to provide pro -

12 grams to meet the educational needs of handicapped

10 children in order to assure equal protection of the laws;

14 therefore,

"(b) It is the purpose of this title to insure that nil hanli-

-16 capped c ildren have available to them not later than 1978

17 special education and relaled services- designed to meet their

18 unique needs, to insure that the rights of handicapped chil-

19 dren and their parents or guardians are proteted, to relieve

20 the fiscal burden placed upon the States and localities when

21 they provide for the education of all handicapped children,

22 and to asses and assure the effectiveness of efforts to educate

23 handicapped children. ".

24 (b) Section 602 of the such Act is amended to read as

25 follows:

12



4

1 i "DEFINITIONS

2 . "Si, i 602, As "qed in this title

" (1) 'handicapped children' means Mentally re-
.

tardqd, hard-of-hearing, deaf, speech .impilired, visually

handtgalved, seriously emotionally disturbed, orthopedi-
.

cany: impaired, or other health-impaired children, or
;'

7 ,children with specifie learning.disabilities who by reason

w

5

6

thereof require speCial ,education arid' related services;

9 " (2) 'Advisory Columittee' means the National Ad-

13

15

16

17 or altdation (including the acquisition, installation,

18

visory Committee on Handicapped Children;

" (3) 'construction', except where otherwise spect-
,

(Lai-leans (A) erection-of ifew or expansion/of existing

structures, and the acquisition and instalkttion of equip-

ment t herefor; or (B) acquisition of existing structures

not-owned by any agency or institution making applicai

tion for assistance under this title; or (C) 'remodeling
,.

19

20

21'

22

23

24

25

.
modernization, or replacement of equipment) of existing '

structures; or (D), acquisition of land in connection with

the activities in clauses (A) , (B), and (C) ; or (E) a

combination of any two or more of the foregoing;

"(4) 'children with specific learning disabilities'

means those children who have a disorder in one or more

of stilt basic psychological processes involved in, under-

sta ding or using language, spoken or written, which

131
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s.
sr

1 disorder may manifest itself in imperfect ability to listen, 04

2 think, speak, read, write, spell, or do mathematical cal-

3 culations. Such disordeirinclude such conditions as pei-

4 ceptimal handicaps, brain injury, minimal brain dysfanc-

5 tion, dyslemiia, and developmental aphasia. Such term

-6 does not include children who have leaning problems

7 which are primarily the result of visual, hearing, or

8 'motor haridicaps, of mental retardation, of Motional dis
.

9 turbance, or of environmental, cultural, or economic

10 handicaps;

11 " (5) 'Commissioner' means the Commissioner of.

Education;

(6) elementary school' means a day or residential

14 school which provides elemnentary education; as

mined -under State law;'

16 " (7) 'equipment includes machinery, utilities, and

17 built-in equipment and anynecessary enclosures or strut-

18 tures to house them, and includes all other items neces-

19 sary for the functioning of 'a particular facility as a

20 facility for the provisibn' of educational services, inelud-

21 ing items such as instructional eguipment and necessary

22 , -
furniture, printed, published, and' audio-visual instruc-

23 timid materials, and oolth, periodicals; documents, and

24 other related materials;



":(8) 'free appropriate public education' means spe-

2 cial education, and related services which shall be pro-

3 vided at public expense, under public supervision and

4 direction and without chap, and meeting the standards

5 of the Setae eduftional agency , which shall include an
A

appropriate preschool, elementaq, or t.Zecondary school

7 edujation in the applicable state and which is provided

hi xonforinanee with an individualized' written education

9 Program iequiredby this Act;

10 "(9) 'individualized written education program'

11 means a written educational plan for each child devel-

12 oiled and agreed upon jointly by the local educational

13 agency, the teacher, the paren ts or guardians of the child

14 and the child when appropriate, which includes (A) a

15 statement of the child's present levels of educational per-

16 formance, (B) statements of the instructional objectives

17 to be achieved, (C) a statement of the specific educe-

18 tional services to be provided to such child, and the ex-
.

19 tent of integration into the regular clas. oom, (D) the

20 projected date for initiation and anticipated duratroJh of.

21 such services, and (B). objective criteria and evaluation

22 procedures and schedule for determining whether instruc-

23 tional objectives are being achieved;

24 " (10) 'institution of hikher education' means an

25 eduCational institution in any State which
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a

10

7

" (A) admits as regular students only individ-

uals having a certifica of graduation from a high

school, or the recognized equivalent of such a cehifiL
,

cate; .

5 " (B) is legally autho.riz'ed withinnsnch State to

6 provide a' program of education beyond high school;

7 " (0) provides an educational program for
94* 8 , which it awards a bachelo r's degree; of provides not

9 'less than a two-year program which is acceptable for

10 full credit toward such' a degree, or offers a two-

11 year program in engineeering,. mathematics, pr the

12 physical or biological sciences which is designed to

13 prepare the student to work as a technician and at a

14 semiprofessional level in engineering, scientific, or

15 other technological fields which require the under-

16 standing and application of basic engineering, scien-

17 tifie, or mathematical principles or knowletge;

18 6'411/D ) is a public or other nonprofit institution;

19 and

20 "(E) is accredited by a nationally recognized

21 accrediting agency or association listed by the Corn;.

22 missioner. pursuant to this paragraph or, if not so

23 accredited, is an institution whose credits are az-

24 oepted, on transfer, by not less than three institu-

25 Lions which are-so accredited, for credit on the same

116,



1

2

3

4

5

6. Work as a technician and at a semiprofessional level

7 in engineering, scientific, or . technological fields

8 which require the understanding and application of

9 basic engineering, scientific, or mathematical prim-

10 ciples or knowledge, if the Commissioner deter-

11

\ 12

13 institutions, lie shall appoint an advisory committee,

14 tnposed of perstins specially qualified to evaluate

15 t fining provided by such institutions, which shall

16 prescribe the standards of content, scope and quality

17 which must be met in order to qualify such institu:

baSis as if transferred frr an institute so accred-
,

ited: Provided, however, That in tl case of an in-

stitution offering a two -yeas. program in engineer,

ing, mathematics, or the physical or biological -

sciences.which is designed to prepare the student to

mines that there is no nationally recognized accred-

iting agency or association qualified to accredit such

18 tions to participate under this Act and shall also

19 determine whether particular institutions meat. such

20 standards. 016

r 21. For the purposes of this paragraph the Commis-

22 sioner shall publish a list of nationally recognized.

23 accrediting ff affencies or associations which he deter -

24 mines to be reliable authority as to the quality of

25 education or training offered.

52-575 0 - 75 -
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1 " ( 11.) 'local educational agency' mean§ a public

2 boarT of education or other public authority legally

3 constitute within a State for either administrative con-

4 trol or direction of, or to perform a service function for(

.5 public elementary or seconary.schools 7n a city,. county,

6 township, schdol district, or other political subdivision of

7 a State, or such combination of tiehool districts or coun-

8 ties' as are recognized in a State as an administrative

9 agency for its public elementary or secondary schools;

10 and such term also includes any other public institution

11 or agency having administrative control and direction

12 of a public elementary or secondary school;

13 " (12) 'nonprofit' as applied le a schOol, agency,

14 'organization, or institution means a school, agency, orga-

15 nization, or institution owned and operated by one or

16 more nonprofit corporations or associations no part

17 of the net earnings of which inures, or may lawfully

inure, to the bef efit of any private shareholder or

19 individual;

20\ " (13) 'per pupil "expenditure for all other children'

21 means, for any State, the agg7gate current expenditure

22 for personnel, materials, equipment, and transportation

23 services provided comparable .to personnel, materials,

24 equipment, and transportation services provided pur-

25' scant to sections 613 (a) (4) and (5), during the fiscal
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1,3

10

year preceding the fiscal year for which the computation

is made, of all local educational agencies in that State,

3 plus any direct current expenditure by the State for

4 operation of the schools of any such agency for all other

5 children notatmcluded in the, determination made under,

6 paragraph (14) of this section, 'divided by the aggre-

7 gate number of children other tlian the children described

8 in'paragr aph (14) children in daily attendance to whom

10-

such agency has provided free appropriate public educa-

tion, and such expenditure shall not include any financial

assistance received under the Elementary and Secondary

12 Education Act of 1965, or any other Federal financial
.

.13 assistance;

14 " (14) 'per pupil expenditure for handicapped chil-

15 dren' means, for any State, the aggregate current ex-

16 -penditure for personnel, materials, equipment, and trans-

17 portation services provided pursuant to sections 613 (a)

18 (4) and (5) during the fiscal year preceding the fiscal

19 year for which the computation is made, of all local

20 educational agencies in that State, plus any .dire c4 cur-

21 rent expenditure by the State for the operation of the

22 schools of any such agency for handicapped children,

23 divided 'by the aggregate number of handicapped chil-

24 dren in daily attendance to whom such agency' has ,

25 provided free appropriate public education, and such ,



1 expenditure shall not include any financial assistance

2 received under any other part of the Education of the

3 Handicapped Act, under the Elementary And Secondary

4 Education Act of 1965, or any other Federal financial

5 assistance;

6 " (15) 'public educational agency' means any State

7 educational agency, any local educational agency, and

8 any other public agency, approved by the State educe-

9 tional agency to provide special edirpation and related

10

11.

12

13

14

15

16

17

18

10

services to handicapped children within the State;

"(16) 'related services' means transportation and

developmental, corrective, and other supportive services

(including, but not limited to, speech pathology and

audiology, psychology, physical and occupational ther-

apy, physical education and reereation, and medical

services and social work) as required to assist a handi-

capped child to benefit from special education, and in-

cludes the early identification and assessment of handi-

capping 'conditions in children and provision of services

20. to such chifili-en;

21 " (17') 'ciesearch and related purposes' means re-

'22

23

24 the field of education. -of handicapped children, or the

search, research training, (including the payment of

stipends and allowances), surveys, or demonstrations in
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1:?

dissemination of information derived therefrom, includ-

ing (but without limitation) experimental sch

" (1&) 'secondary school' means a day or fesi ential

school which provides secondary education, as- deter-

5 mined under. State law, except that it does not include

6 any education provided beyond grade 12;

7 " (19) 'Secretary' means the Secretary of Health,

Education, and Welfare;

g " (20) 'special education' means specially designed

10 instruction at no cost to EarentS,,Rr guardians to meet

11 the unique needs of a handicapped child as set forth in

12 each child's individualized written education program,

33 including classroom instruction, home instruction, and

14 instruction in hospitals and institutions;

15 `` (21) 'Stale' means each of the several States, the

16 District of Columbia, the Commonwealth of Puerto Rico,

17 Guam, American Samoa, the Virgin Islands, and the

18 Trust Territory of the Pacific Islands;

19 " (22) 'State educational agency' means the State ,

20 board of eduCation or other agency or officer primarily

21 responsible for the State supervision of public elementary

22 and secondary schools, or if theie is no such officer or

23 a.gency, an officer or agency designated by the Governor

24 or by State law ; and
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1 " (23) the term 'home instruction' deans special

2 education and related services in the home or institutional

3 setting which is provided in conformance with an indi-

4 vidualized written education program to children who

5 are determined by the State educational agency and re-
..

6 assessed periodically as temporarily unable to attend

school because of a,medical. condition that presupposes

8 the child's absence from school in excess of four weeks,

9 except that the child's handicapping condition that re-
,

10 quires special education and related services shall not be

11 the reason. for the provision of home instruction instead

12 okiree appropriate pttblic edutttion in the regular edu-

13 cati.onal environment, or alternative special programs in

14 a class or school setting.":

15 SEC. 3. Part B of the Education of the Handicapped Act

16 is amended to read as follows:

1.7 "DURATION OF ASSISTANCE

18 "Sol 611. purling the period beginning July 1, 1975,

19 and ending 'September 30, 1980, the Commissioner shall, in

20 accordance with provisions of this part, make payments to

21 State educational agencies for grants made on the basis of

22 entitlements created under this part for the purpose of assist-

23 ing such States in providing full educational opportunity to

24 all handicapped children.

22

4

I.
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`ENTITLEMENT I

2 SEC. 612. (a) Each Stag 'eh -meets the- eligibility

3 requirements of section 64(a) is entitled under this part

4 to an amount which is equal to the Federal percentage

5 (established pursuant to subsection (d) ) of the amount

6: by which the per pupil expenditure for handicapped chil-

7 dren twenty-one years of age, or younger, exceeds the per

8 pupil expenditure for alt other children, aged five to seven-.

9 teen years,,inclusive, in the public elementary and secondary

10 schools in that State, multiplied by the number of handi-

11 capped children twenty-one years of age, or younger, for

12 which the State is, in the academic year preceding the fiscal'

13 year for which the determination is made, providing free

14 appropriate public education.-

15*

16

17

18

19

20

21

22

23

`4i

" (b) Funds so allotted shall be used by the State

to initiate, expand, and improve special education and

related services for handicapped children in accordance

with the provisions of this part.

" (c) The per pupil expenditure for handicapped chil-

dren, from birth to twenty-orte years, inclusive, and tie per

pupil expenditure for all other children, aged five to seven-

teen years, inclusive, in any State shall be determined by

the Commissioner on the basis of the most recent data

frvailtible to him.
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15,

" (d) -For- the,purpose of this section, the 'Federal per-
..

2 tentage' shall, for each fiscal year, be 75 percent.

3 - "ELIGIBILITY

4 ( "SEC. 613. (a) In order to qualify for assistance under

5 this part in any fiscal year, a State shall demonstrate to the

6 Commissioner that the followilig conditions are met:..

7 " (1 The State has in effect a policy that assures all

8 handicapped children the right to a free appropriate public

9 edueatii.

10 " (2) The State has developed a plan pursuant to section

11 613 (b) of this Act in effect prior to the enactment of the

12 Education for All Handicapped Children. Act which will be

13 submitted not later than August 21, 1975, and will be

14 amended so as to comply with the provisions of this para-

15 graph. Each such amended plan set forth in detail the

16 policies and procedures which the State will undertake or

17 has undertaken in order to' assure that

", (A) there is establishq. (i) a goal of providing

19 full educational opportunity to all handicapped children,

20 (ii) a detailed timetable for accomplishing such a goal,

21 and (iii) a descriptiOn of the kind and number of Will-

22 ties, personnel, and services necessary throughout the

23 State to meet such a goal;

24 " (B) a free appropriate public education will be

25 available for all handicapped Children within 'the :9,tate

24-
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7

1 not later than F years from the effective date of the Edu-

2 cation for All Handicapped Children Act;

3 ".(0) all children residing- in the State who are

4 handicapped regardless of the severity of their handicap

5 and who are in need of special education and related

6 services are identified, located, and evaluated, including

7 a practical method of determining which children arc

8 currently receiving needed special education and related

9 services and which children are not currently receiving

10 needed special. education and related services;

11 " (D): the policies and procedures are established in

12 accordance with detailed criteria prescribed by the Com-

13 missioner to protect the confidentiality of such data and

14 information by the State; and

15 "(E) the amendment o the plait Submitted by the

16 State required by this subsection shall be available to

17 parents and other members Of the general public at least

18 thirty days prior to the date of submission of the amend-

19 ment to the Commissioner.

20 The amendment made by section 3 relating to paragraph (2)

21 of section 613 (a) of the Education of the Handicapped Act

22 shall take effect on and after August 21, 1975.

23 "(3) The State has established priorities for providing

24 a free appropriate public education to handicapped children

25 with the most severe handicaps or who are unservedrand has
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i made adequate progress in meeting the timetable of the plan,

2 developed pursuant to paragraph (2) of this subsection.

3 (4) Each local educational agency in the State will

4 maintain an' individualized writtln education prograzrf for

5 each handicapped child and review at least annually and

6 revise its provisions when appropriate with the agreement of

7 the parents or guardian of the handiemed child.

8 - `,4 (5) The State has established procedures to insure that

9 handicapped children and their parents or guardians are

10 guaranteed procedural safeguards in decisions regarding

11 Wentification, evaluation, and educational placem t of handi-

12 capped children including, but not limited to ( ) (i) prior
0

13 notice to parents or guardian of the child when the local or

14 State educational (gamy proposes to change the educational

15 placement of the child, (ii) an opportunity for the parents or

16 guardian to obtain an impartial due process hearing, ex-

17 amine all relevant mord's with respect to the classification

18 or educational placement of the child, and obtain an inde-

19 pendent educational evaluation of the child, (iii) procedures

20 to protect the rights of the child when the parents or guardian

21 lire not known, unavailable, or the child is a ward of thee State

22 including the, assignment of an individual/ (not to be an

23 , employee of the State or local ducatioaid agency involved
-.

g itba the education or care of children) to act as a surrogate

. 25 , fOr' the parents or gtiArdian, and (iv) provision to insur

o
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that the decisions rendered in the impartial due process bear-

2 log requiredtty this paragraph shall be binding on all parties

3 subject only to appropriate administrative or judicial appeal;

4 and (B) procedures to insure that, to the maximum extent

5 appropriate, handicapped children, including children in publ.

6 lic or private institutions or other care facilities, are educated

7 with children who are not handicapped, and that special

classes, separate schooling, or other removal of handicapped

children from the regular educational environment occurs

10 only when the nature or severity of the handicap is such that

11 education in regular classes with the use of supplementary

12 aids and services cannot be achieved satisfactorily; and (d)

13 procedures to insure that testing and evaluation materials

14 and procedures utilized for the purposes of evaluation and

'15 placement of handicapped children will be selbcted and ad-

16 ministered so as not to be racially or culturally discrimina-

'17 tory. And such materials or procedures shall be provided and

.18 administered in the child's primary home language, or com-

19 munication, and no singIe-gnerliire shall bathe sole criterion4.
20 for determining an appropriate editatfenal program for

21 a child.

?2 (6) The State educational agency will be the I

23 agency for carrying, out the requirements of this jt and

24 that all educational programs for handicapped children with-

25 in the State, including all such programs administered b; any
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1 other State agency will be supervised by the persons responsi-

2 hie for educational programs for handicapped' children in the

3 State educational agency and shall meet education standards

4 of the State educational agency.

" (7) The State has a ,iilanning and 'advisory panel,

appointed, by the Governor, cipposed of individuals' involved

or concerned icithithe education of: handicapped_ children,

including handicapped individuals; teachers, parents,

ardians of handicapped children, State ,and local education

officels, and administrators of prolfarns for handicapped

11.;4'nbildren, Oich (A) advises the State educational agency of

12 Unmet needs within the State in the education of handicapped

13 children, '(3) piescribes general policie-s under, which the

14 State educational agency will determine.prion-tieswithin the

15 Staiefor educational services for handicapped children, (0)

'reviews: the State,,Pan and zeporta to the State educational

17 agency, the public,- and the Commissioner nn,the progress

18. made in the implementation of the plan and recommends

19 needed amendments to the plan, (D) comments =publicly

on any rules or regulations proposed for issuance by the

21 State regarding the education of handicapped children and

22, pncedurei for distribution of hinds under this title, and

23 (E) assists the State in developing, conducting, and-report-

24 ing the evaluation procedures required under section 617 of
- _

25 this title.,
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20

1 " (b) The Commissioner is authorized to establish

2 slAific criteria prescribing the manner in which he require-

ments of subsection (a) of this section Are to' be met.

"APPLICATION

"SEC. 614. (a) Any State meeting the eligibility re-

quireznepts- set forth in section 613 (a) and desiring to par-
;

ticipate in the program under" this part shall sulat to the

8 dommissioner an annual application at such time, in such

9 manner, and containing or accompanied by such information

10,, as he deems necessary. Each such application shall-

11 "(1) set forth 'programs and procedures for the

12 expenditure of funds paid to the State agency in the
0.

13 fiscal year for which such application is made which are

14 consistent with section 613 (a) (2) of this part, and

which insure that priority in the expenditure of funds

16 under such application shall be given to the provision

17 of special education and related services to children with

18 the most severe handicaps or who are presently

19 unserved;

20 ," (2) set forth programs and procedures by which

21 funds received by the State or any of its political sUb-

22 divisions under other Federal programs (including, but

23 not limited to, part A of title I of the Elementary and

24 Secondary Education Act; title III of the. Elementary

25 and Secondary Education Act, or its successor author-

29
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1 ity; Public Law 897313; and the, Vocational Education

2 Act of 1968) which provide assistance for the education

3 of handicapped childittn, will be utilized by the State,

4 v, "or any of its political subdivisions, only in a manner

5' consistent with the goal of providing a free appropriate

6. public education for all handicapped within two years

7 from the date of enactment of this Act;

8 " (3), set forth ,,progiams and procedures for the

9 development and 'implementation of a comprehensive

10 system of personnel development which shall include

11 the in-service trainIng of general and sjiecial educational

12 instructional and support personnel, detailed procedures

13 to assure that all personner necessary to carry out -the

14 purposes of this part are appropriately and adequately

15 prepared and trained, and that effective prdedures for

16 acquiring 'and disseminating to teachers of, and admin-

17 istrators of programs for, handicapped children

18 cant information derived from educational research, dem-

19 onstration, and similar projects, and for adopting, where

20 ',appropriate, promising educational practices develop ed

21 - through such projects;

22 " (4) (Al) set forth program s and procedures to

23 assure that to the extent consistent with the number and

24 location of handieaplied children in the State who are

25 enrolled in. private elementary and secondary schools,

te
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22

1 provision is made for the participation of such children

2 in the program assisted or carried ()t under this part;

a and

4

6

" (B) that handicapped children in private' 'schools

and facilities will be provided special education and

related services at no cost to their; parents, if such chil-

7 dren are placed in or referred to such schools or facilities

8 as the means of carrying out the requirements of this

.9

2

\*

15.

16,

20

22

23

title or other applicable law requiring the provision of

Special education and related services to all handicapped

chaken within such State and that in all such instances

the State education agency shall assure that such schools

and facilities meet standards that apply to public educa-
A,

tional agencies and that children ..so served have all are

rights they would have if served in public educational

agencies;

"(5) set forth policies and procedures which assure

that distribution of funds under this part reflects the ex-

Bess cost of serving handicapped children in each local

educational agency and the number of children so served

by each local educational agency;

"(6} provide skisfnetory assurance that the control.

of funds provided under this part, and 'title to property

24 derived therefrom, shall be in a public agency for the

,
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1 . uses and purposes provided in part, and that a

.2 public agency Will administer gu funds and property;

3 " (7) provide for 1A) Ina g such reports in such

4 ,form and &mtaining such_ korniation as the Com-

5 missioner may require to carry out his functions under

6 this part, including reports of the objective measurements

7 required by paragraph (9) *of this se tion, and (B)

8 keeping such records and affording su access there-

9 to as the Commissioner _may find necessary to assure

1.0' the correctness and verification of oh reporti and

11 proper disbursement of Federal,,fun s under this 'Act;

12 " (8) provide satisfactory assurance that Federal

13 funds made available under this part wig be so used as to

14 supplement and increase the level of State and local funds

expended for the education of handicapped'childreh and

16 in no case supplant such State and local funds; except

17 that where the State provides clear and convincing

18 evidence, certified by its advisory panel required by sec-
(

19 tion 613, that all handicapped children have available to

20 them app(opriate special education an !elated services,

21 the Commissioner may waive in part / e requirement of

22 this clause if he determine t ficafion is

23 e9rrect;

24 " (9) provide satisfactorktssurtur that such fiscal

25 control and fund accounting procedureS will be adopted

tr



Is may he necessary to assure proper disbursement of,

2' andaccounting for, Federal funds paid under this Act to
11) the State, including.any such funds paid by the State to

a ,, local educational agencies; and

5- " (10) provide for "procedures for evaluation at least

annually of the effectiveness of programs in meeting the

educational needs- of handicapped, children, in accord-

ance with such criteria that the Commissioner shall pre-

9 scribe pursuant to section 617.

10 " (b) The Commissioner shall approve any State annual

11 application and any modidation thereof which--

12 (1) is submitted by a State eligible in accordance

13 with section 613 of this Act, and

14 (2) meets the requirements of subsection (a)

15 of this section.

16 The Commissioner shall disapprove any application which

17 does not meet the requirements of the preceding sentence, but

le shall not finally disapprove a State application except after

19 reasonable notice and opportunity for a hearing to the State.

20 "MTH:HOLDING AND JUDICIAL REVIEW

21 "SEC. 615. (a) (1) Whenever the Commissioner, after

22 reasonable notice and opportunity for a hearing to any State

edneational agency, finds that' there has liet\ a failure to

4 comply substantially with fitly, provisiion of section 613 or

25 614; the Commissioner shall notify the agency that payments

52.05 b . 75 $
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1 will not be made to the State under this part' (or, in his

2 discretion, that the State educational agency shall not make

3 further payments under this part to specified local educa-

4 tional agencies whose actions or omissions caused or are in-

5 volved in such failure) until he is satisfied that there is no

6 longer any such failure to comply. Until he is so satisfied,

7 no payments shall be made' to the State under this part,

8 or payments by the State educational agency under this

9 part shall be limited to local educational agencies whose ac-

10 tions did not cause or were not involved in the failure, as

11 the case may be.

12 " (2) Whenever the State planniv, and advisory panel

13 finds that there has been substantial failure to carry out the

14 requirements of any provision of this Act, it/shall notify the

15 chief executive officer of the 'State and the Commissioner who

16 may provide notice, ponduct a hearing and, if he finds a fail-

17 tire described in paragraph (1), withhold payments pursuant ,.

18 to this subsection.

19 ",.(b) (1) If any State is dissatisfied with the Commis-

20 sioner's final action with respect to the approval of its State

21 application submitted under section 614, such State may,

22 within sixty days after notice of such action, file with the

23 United States court of appeals for the circuit in which such
a

24 State is located a petition for review of that action. A copy

25 of the petition shall be forthwith transmitted by the clerk of

34,

'It
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1 the court to the Commissioner. The Commissioner thereupon

2 shall file in the court the record of the proceedings on which

3 he based his action, as provided in ction 2112 of title 28,

4 United States Code.

5
"(2) The findings of fact by the CoMmissioner, if sup-

8. ported by substantial evidence, shall be conclusive; but the

7 court, for good cause shown, may remand the 'base to the

8 Commissioner to take further evidence, and the Commissioner

g may thereupon make new or modified -findings of fact and

10 may modify his previous action, and shall file in the court the

record of the further proceedings. Such neyi or modified find-

12 ings of fact shall likewise be conclusive if supported by sub -

13 stantial evidence. .

14 " ( 3 ) Upon the filing of such petition, the court shall

15 have jurisdiction to affirm the action of the Commissioner or

16 to set it aside, in whole or in part. The judgment of the court

17 shall be subject to ,review by the Supreme Court of the United

18 States upon certiorari or certification as provided in section

19 1254 of title 28, United States Code.

20
"ADMINISTRATION

21
"SEC. 616. (a) (1) In carrying out his duties under

22 this part, the Commissioner shall-

23 " (A) cooperate with, and render all technical assist,

%nee necessary, directly or by grant or contract, to. the.

25 States in matters relating to the education of handi-
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capped children and the execution of the provisions of

this part;

" (B) provide such short-term training programs

4 and institutes as are necessary; and

5 " (C) disseminate information, and otherwise pro-

6 mote the education of all handicapped children within

7 the States.
h

8 " (2) As soon as practicable after the enactment of this.

9 Act, the Commissioner shall prescribe uniform categories and

10 accounting procedures to be utilized by State agencies in
11 submitting an application for assistance under this part in
12 order to assure equity among the States.

13 " (b) There are authorized to be included for each fiscal

14 year in the appropriation for the Department of Health,
15. Education, and Welfare such sums as are necessary to
16 administer the provisions of this part.

17 "EVALUATION

18 "SEC. 617. (a) The Commissioner shall measure and

19

) 20

21

22

23

24

25

evaluate the impact of the program authorized under this

part and-the effectiveness of State efforts to assure the free

appropriate public education of all handicapped children.

. " (b) In carrying out his responsibilities under this

part, the Commissioner shall conduct directly, or by grant

or contract such studies, investigations, and evaluations as

aro necessary to assure effective implementation of this part
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1 and (1) shall provide for the collection an annual report-

2 ing of programmatic information concerning programs and

3 projects carried out with. financials assistance under this part

4 and -other Federal programs supporting the education of

5 handicapped children, and such information from State and

6 local educational agencies and other appropriate sources
rY

7 necessary for the iinplementation of this part, induding such

8 information as (A) the numbers of handicapped children

9 participating in programs supported under this part, (B) \-)

10 the types of handicaps and the- numbers of persons with such ,

11 handicaps participating in such programs, (C) the numbers

12 of persons needing such services, (D) the amount of Federal;

13 State, and local expenditures specifically used to provide such

14 special educational programs and (2) provide for the eval-

15 uation of such programs through (A) the development of

16 effective methods and procedures for evaluatioN (B) the

17 testing and validating of such evaluation methods and proce-
10

18 dares, and (C) conducting actual evaluation studies designed

19 to 'test the effectiveness of activities supported by financial

20 assistance under this Act.

'21 " (c) (1) Not later than one hundred and twenty days

22 after the close of each fiscal year, the Commissioner shall

23 submit to the appropriate committees of the Congress a report

24 on the progress being made toward the provision of free

25 appropriate public education to all handicapped children,
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including a full report of all evaluation activities conducted
\

under subsection (b)

" (2) Such report shall include a detailed evaluate n of

4 the education programs provided in accordance with i di-

5 vidlialized written education programs, and shall includetn

6 evaluation of the degree to which State and local e ucational

7 agencies meet instructional objectives and have corn lied with

8 the projeeted timetable for delivery of services.

9 " (3) The Commissioner shall also include j.ty e report
.

10 required undtdr this subsection an analysis, and evaluation

11 of the effectiftness, of the procedures undertaken by the

12 States to assure that handicapped children receive special

13 education fnd related services in the least restrictive environ-

15

16

ment commensurate with their needs and to assure corn-

pliance w

of instrucf

th section 613 (a) (6) (B) and improve programs

ion for handicapped ehildren in day or residential

17 facilities. Such analysis shall include any recommendations

18 for change in provisions of this part, or other Federal law

19 Ryoviding support for the education of handicapped children.

20 Iu.tirder to carry .out such an evaluation, the Corhmissioner

21 is authorized to conduct a statistically valid survey for

22 assessing the effectiveness of the individualized written edu-

23 cation program, and such sums as are necessary are hereby

24 authorized to be appropriated to carry out such survey.

25 (d) The Commissioner is authorized to hire personnel
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1 necessary to conduct data collection and evaluation activities

2 required by subsection (b) without regard to the provisions

3 of title 5, United States Code, relating to appointments in

4. the competitive service and without regard to chapter 51

5 and subchapter III of chapter 53 of such title relating to (AIN-

6 sificationand general schedule pay rates except that no more

' 7 than .twenty such personnel shall be employed ut any time.

8 " (f) There are authorized to be appropriated for carry-

9 ing out the responsibilities of this section $2,500,000 for_

10 fiscal year 1976, $3,500,000 for fiscal year 1977, $5,000,000

11 for fiscal yenr 1978, and $7,500,000 :inch for fiscal year

12. 1973 and fiscal year 19807,

13 "EMPLOYMENT OF HANDICAPPED INDIVIDUALS

14 "Sm. 618. As a condition of providing financial assist -

15 mice under this Act, the Secretary shall insure that each

16 recipient of such assistance shall take affirmative action to

17 employ and advance in employment qualified handicapped

18 individuals covered, under, and on the same terms and condi-

19 titbits as set forth in, the applicable provisions of the Reha-

20 Act of 1973 (87 Stat. 35'5) relating to employ-

21 ment of handicapped individuals by State rehabilitation

22 agencies and rehabilitation facilities and under Federal

23 contracts and subcontracts.
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1 "PAYMENTS

2 "SEC. 619. (a) The Commissioner shall, subject to the

3 provisions of section 613, relating to eligibility, pay to each

4 State the amount which that State is eligible to receive under

5 this part.

6 " (b),(1) The Commissioner is authorized to pay to each

7 State amounts equal to the amounts expended for the proper

8 and efficient performance of its duties under this part which

9 may include regional, interstate and intrastate technical

10 assistance, and dissemination of necessary materials.

11 " (2) The total of such payments in any fiscal year shall

12 not exceed -,

13 " (A) one and one-half per centum of the total of

14 the amounts of the pants paid under this Act for that

15 year to the State educational agency; or

16 " (B) $75,000, or $25,000 in the cases of the Com-

17 of Puerto Rico, Guam, American Samoa,

18 the Virgin Islands, or the Trust Territory of the Pacific

19, Islands, whichever is greater.

20 "(3) -There are authorized to be appropriated such

21 anms as may be necessary to carry out the provisions of this

d22 subsection.

23 " (e) Priyments under this Act may be made in advance

24 or by way of reimbursement and in such installments as the

.' 25 Commissioner may determine necessary."
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1 ()RANTS FOR THE REMOVAL OF ARCHITECTURAL BARRIERS

2 8E0. 4. (a) Upon application by any State or local edu-

3 rational agency the Commissioner of Education is authorized

4 to make grants to pay part or all of; the cost of altering exist-

5 ing buildings and equipment in the same,manner and to the
0

6 same extent as authorized by arl Act approved August 12,

7 1968 (Public Lay; 90480) relating to architectural

8 barriers,

9

10

11

12'

13

14

(b) For the purpose of carrying out the provisions of

this section, there are authorized to be apPrOpriated such

sums as may he necessary.

EFFECTIVE DATE

SEC. 5. The amendments made by sections 2 and 3 of

this Act shall take effect on and 'after July 1, 1975.
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S. 1256

IN THE SENATE OF' THE UNITED STATES

111Ant-ii 10 (legislative day, MAKI, PI), 1975
Mr. NIATInAs (for himself, Mr. 'WALL, and *rArronn) introduced the fol-

lowing -bill; which was read twice and r d to the Committee on Labor
and Public Welfare

A BILL
To extend 'for one additilinal year entitlements for part B of

the Education of the Handicapped_Aet.

1- Be it enacted by the senate and House of Representa-

2 tires of the United litotes of America in. Congress assembled;

3 That (a) section 614 (a) of the Education Amendments of

4 1974 is amended by adding after "fiscal year 1975" the

co. iiowing: "and fiscal year- 19761(

6 ( b) Section .614 (1i) of such Act is amended by adding

7 after "fiscal year 1975",.the folkwing: "and fiscal year

8 1976".

9 (c) Section 614 (c) of such Act-i s. amended. by-adding
.

10 after "fiscal year 1975" the follOwing: "and 'fiscal year

11 1976":

H,



(d) (1) Section 61) (c) (2) of the Education of the

Handicapped Act as in effect for fiscal years 1975 and 1976

3 is ant4ded by striking out -the final year ending June 30,

4. 19Th". and inserting in lieu thereof ?fiscal years 1975, Oil

5 1976".

6 (2) Section! 611 (d) of the Editcation of the Ran&

7, capped Act as in effect for fiscal years 1975 and 1976 is

atheitded by striking out "the fiscal year ending June 30,

9 41975" and by inserting in lieu thereof "fiscal years 1975

10 .ond 1b76".

(3) 'Section 612 (ii) of the Education of the liana-.

12 capped 'Act effect for fiscal years 1975 and 1976 is

13 amended by striking out "the fiscal year'endin une 30,

14 1975" and inserting in lieu thereof "fiscal years 1975 and

15 1976"isr

16 (e) Section 611 (b) of the Education of the Handi-,

17 capped Act is amended by striking out $1,000,000,000 for

18 the fiscal.year ending June 30, 1976 and".
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lir &salon S. 1264

IN TAR SENATE OF THE UNITED STATES

mAnou 20 (legislative day, Alsacittj2),.1975'

Mr itaxperant himaelf, 2r. ICiciisirox,. Mr. Pus., Mr. PoinvEncEn, and
Mr.Davr) introduced the following bill; which was read twice and reflirred
tO;tho COrgnittee on Labor aiid_Eubli,6Welfare

To. amend the EdUcatiOn of .the Handicapped Act, and for other .

pury013es,,'

e it'encthted by the Senate and House of Berre,sentl-

tive,g 4 the vnicgctsriatfs of Alizeiic' a in Congress assembk,d;

a" That this. Actmay be. cited as the "EduCittion of the Hawn-

4 cappedAmendmentanf 1975P.

'Si. 2k (s) .Section 614 (9, of the. Education

6 Amendment of ,1974 is amended by striking out "Effective

7 for fiscal year 1975 only, section" and inserting in lieu

8 thereof "Section".

9 (2) Section 614(b) of the Education Amendments of

10 1974 is amended by striking out "Effective for fiscal year

. 11 1975 only, section" and inserting in lieu thereof "Section'.
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(3) Section p.4(0 of the Education Amendments

; of 974 isamended by Striking out "EffeCtitt for fiscal; yrr

41675 only aCtiQllft inse!ting)n,lieu thereot"Section".2
, V'

(1) The amendments' made by subsections' (a),

'(b)4 and '''.(13) of section 614 of thvEducation Amend-

6 :

-.,

ments.afil074 shall bt effecfive on and after -Jii130,1974,

and 'shall ba... deemed to have .been enacted prior to such

(2) =Section 614(a) (2) a the*Education Amendments

10 of 1974 shall have no. effect,

11- ( (1), Section 611 of the Education of the Handl
.

Capped Aci is amenlled by inserting after "The Commis-,.
13 sioner shall," the following: "dining each fiscal year ending

14 ,,prior to,October lx 1977,"w

15, (2) Section 611(0); (2) of such Acris amended by

striking '.cub "the fiscal year ending June 30, 1975"'' and

. 11, inserting in lieu thereof "each fiscal year ending prior.to

18 October 1, 1977".

19. (3) ,Section 612 (a) of such Act is amended by strik-

20 ing lint "the fiscal year ending jun& 30, 1975" and insert-

,21 ing in lieu thereof "each fiscal year".

22 (4) The athenclmente made by this subsection shall be

23 effective on and after July 1,,.1975, and shall be deemed
"1

24 ta have been enacted prior to such date.



Senator WU =Ards. As we open these 11?a,rings today, I Lelieve it is
important that we take note of the progress made by t'he States either
through their legislatork or, as a result of court action, in extending
the ediicatiowfor%andicapped children..

'TWIegislation of last year has Mil folly described and accurately
assessed by ChOrman, Randolph. I join him in everything he said on
the importance of what vie have done. It is a base of what wein my

ent-7must donow,
e rding to most went. studies, a Maximum of 59 percent of all
fiandicapped.ohildren are,receiving the education to which they are
entitled.
" This is a. unique situation in ,the area of education. For as much as
vec

linvo!
Mere t

Clea

take some pride in having foitered ark increase in services, the
fished truth is that we are- denying the right to education, to
0140 percent of: these young people,
',Tithe most dramatic example of what remains to be done

the, re' nt order,by Judge Waddy here in the District of Columbia
the,214/7,1 case Where 'he cited the Mayor, the Department of Hum
Resources, the- school board and the school superintendent for
contempt 'for failing:to comply with the court's .1971 ruling and for
failing to return, to the court to show cause why compliance was
impossible. '"` `.. . , '1. .t

A

There is, another urgent example of why the Federal role must be
. rapidly intensified. and why we must provid.e much greater' assistance.

S. 6, which I have introduced with yon, Mr. Chairman, and also
with, the ranking member;: Senator Stafford and others provides the
necessary steps for reaching the goal of fulfserviceand full account-
ability, . , ; .

Central to these, steps are requireinents tharthe States have in effect
a right to education policy for all handrcapped children; a requirement
that within 2 years from date of enactment all children must be receiv-
ing services the maintenance of an individualized edudation plan for

'each child which is drawn Up in consultation with the child's parents;
the clear assignment of responsibility for the education of all handl-
capped children by the State Education Agency, regardless of who is
actually providing the serVices;Ahe inclusion of all Federal education
funds for handicapped children under the comprehensive plan sb that
expenditures will be made in coordinated fashion; the expansion and
improvement of personnel development efforts; and assurance that
educeti ii for handicapped children will be'at no Cost to the parent.

S. 6 tributes funds to States on an "excess cost" funding formula.
I' would like to state that here the details of this formula are not writ-
ten absolutely and indelibly into stone. However, the concept is one
which I believe is important.and necessary. I don't believe that funds
should; be made available to the States in a way which fails to reflect
the differences betiveen those States-ivhich are making an effort to live
up to their responsibilities and those Aich aTeknot.

I do 'believe that fe can assure State, of both the aintenance of a
certain level, of. funding as well as the establishment,o a mechanism
which assists them in meeting their' constitutional r onsibility to
assure all handicapped children a free, appropriate, public education.

These-provisions taken together establish, I believe, a role of strong
Federal leadership. They provide not only funding to assist States to

xrr



carry out their responsibilities, but also guidelines and standards to
assure that the constitutional protections of the 14th 'Amendment are
satisfied, -'

The pirwisionsIfor eligibility2 the requirement of a right to educa-
tion 'policy, the 2-yd'ar time limit forAerving all children and the as-
sionnent of 431ear.responsibility to the State' Education Agency pro-
vide a framework for strict complircnce with the law.

Mr. Chairman, will, have to leave at some point Burin a the testi-,
Mony- this morning because of my PesitiOn on the Rules Committee.
We have:the &Air Hampshire ballot question before us.

Senator ItANDoulx.ilow long will it take to have your report back to
tht, Senate on that subject? d

*enator Wit.a.0.4S. I think that cliAnces right now axe that we will
baieS.6 and funding well before that. But appreciate all you have
done, allyou are doing. I an your partner as we move forward.

Thank-you,
Senator RANDOLPii. Thai& you Chairman Williams. As members of

the Committee on Labor and Public Welfare, we are grateful for our
chairman's understanding and leadership and appreciate his coming
hero today in spite of the conflict of another committee assignment.

Senator Schweiker, you have continued your active *identification
with' educational programs for the handicapped, and you are a co-
sponsOr in the 94th COngressof S. 1264. I am very appreciative of that
fact. Would you have opening remarks?

Senator SorrwErian. Yes. Thank' you, Mr. Chairman,
I strongly commend you for your leadership in'thisimportant area

and for your initiative as chairmap of this subcommittee.
The histOrid right to education. consent ttgreeitiontbetween the Penn-

sylvania Association for Retarded Citizens and the Commonwealth
of Pennsylvania, which was signed in 1971, establistlied for the first
time in the Nation the right of mentally retarded persons to a free pub-
lic education:

commend you, Senator Randolph, for scheduling hearings this
week on the legislation to provide financial assistance to State's for
improved education services for handicapped children.

We will receive the comments and recommendations of various or-
ganizations, State governments and the t),epartment of Health, Educa-
tion, and Welfare which will help us determine how- this subcommit-
tee will act to reinforce its commitment to provide (nifty handicapped
child the opportunity for quality education and; in particular, how
to allocate funds to insure these funds are reaching the maximum num-
ber of handicapped children.

S. 64 the Education for All Handicapped Children Act,'which Sen-
ator Williams is the -principal sponsor and I am a cosponsor, calls
upon the Federal Gbvernment to provide payment to cover the excess
costs for education of handicapped children.

However, since this need has not' yet been uniformly defined, two
measures have been introdueed to'. assure that children already being
served will lose the support, and to encourage States to identify
and serve a greater number of children. '

S. 1256 would extend for:1 year the current funding mechanisM._
That is Fin authorization of $8.75 per child, being served.
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S. 1264, of 'which Senator Randolph is the principal sponsor and

I am a cosponsor, would extend this provision for 2 years. Neither bill
would modify the nature of that program,-but. would return the au-
thorized ceiling on appropriations to the 1975 level of $665 million.
_Sillee it was originally hoped that S. Q. would be enacted for fiscal'

year 1976, the authorization ceilings for fiscal years 1976 and 1977
were left at the levels set earlicir, which are inadequate.

Therefore, it is imperative that we enact quickly new authorizing
legislation. It is our purpose to insure that all handicapped children
have available.to them a free appropriate public education, to bieure
that the rights of handicapped children and their parents or guardians
a e protected, to, relieve the fiscal burden placed upon the States and
I calities when they 'provide for the education of all handicapped chil-.
ren and to assess the effectiveness of efforts to ethroate handicapped

Chil.drellianna.l iU firmly committed to, that goal,
Mr. Chairman, I am privileged to sere g not 'only pn this subcom

mittee,t,but also on the Appropriations Subcommittee which funds
education programs for the handicapped.

Thus, I am in the unique position to participate in the full process
of reiie*2 development and funding of the programs of education for
the handicapped which are so vital in seeing that no handicapped
child will be -excluded or forced to wait, for his share of Amenea'S. .,opportunities. _ . -

I just chaired, 3,2.r. Chairman, HEW subcommittee hearings on this
subject. Much tonirdisappointment, I found that the administration
position was to relinquish some of their commitment financially-in this''`. area with the stipulation and feeling that local and State govern-
ments could take up the slack.

It is like saying let George do it. Let some other organizations do
it. T. think that is a very distressing recommendation fromthe admin-
iStration. rthink it makes r job more difficult, more complex and
probably even more significant. ,

.SO we have our job cut o t for us. I am very confident that the
leadership here will,be very infhiential.

Thank you very much.
Senator Noomm, Thank you very much., Senator Schweiker. I

know that e do not desire confrontation with the administration in
connection with this type of program, We have a responsibility to try
to assess the problem and present the facts in the hope that there can
be some consensus in this vital effort as vire move forward. lk,,

I alway§ follow in the Public Works Committeethis is the Public _
Works Committee. earing roomthe practice of introducing a special
group.

Is there someone in the group who would just tell us who you are
so that the record will, show that you were here today ? I understand
you are from middle Tennessee, but I may be in error about that. Is
there someone who would identify your group i

From the PLooR. We are from the Tennessee Conference Council,
middles Tennessee, United Methodist Council in the Nashville area.

Senator TtANDOLPH. United Methodist Conference in. the Nashvilleareal
From the FLOOR. That is right.
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Senator 1 ANDOL2u..Thank you very much for being with jiE this
morning. We want you to have seats, if they are available.

The Lieutenant Governor, will he please come at this time?
Off,therecord.
(Discussion off the. record.]
Senator RANDOLPH. On the record. We will recess on account of the

two rollcalls for approximately 2O minutes.
. Thank you all..

(Brief recess.]
Senator RANDOLPH. We are gratified that our first, witness is Hon.

Tom O'Neill M, the Lieutenant Governor of the Commonwealth of
Massachusetts. We recognize that the Lieutenant Governor is the somof
the majority leader in the "(TB. Houser of Representatiies. We are de-
lighted that you come to discuss with us the programs of e,ducation
for the handicapped in your State.

Tom, if you will proceed.

STATEMENT OP HON. THOMAS O'NEILL III, LIEUTENANT
GOVERNOR, COMMONWEALTH OF MASSACHUSETTS

.

Lieutenant Governor O'NEILL. Thank you, Mr. chairman.
I want to relate to you about our own chapter 766 in Massachusetts,

our own legislative mandate for education for all the handicapped and
how it relates to the corresponding S. 6 legislation that is pending be-
fore this subcommittee and tell you about the evolution of our mandate
since its inception in September 1 of this school year.

We would hope that it would help this subcommittee in its final
deliberations.

As I ,read through some of the testimony presented to this subcom-
mittee during the last 2 or 3 years, it became clear that you are by no
means unfamiliar with the educational reform Activities in the. Com-
monwealth. Your hearins7s in Boston, in May of 1913, elicited a variety
of presentations from legislators, special klucators and consumers
which describe the provisions of the new act mid its history and ration-
ale. With respect to the significance of the Massachusetts legisation, I
can only add to the strong statements of suppo'st made by Senators
Kennedy and Brooke at the time, and say that this.is a milestone for
education and human rights in our State and one to which I am fully
committed.

The need for increased State and Federal recognition and support
of did' needs of all handicapped children has been reiterated before this
subcommittee in its hearings all over the country. You have heard con-
tinually that the investment of hiiman and financial resources in the

-education of handica:pped children may not only prevent permanent
disabling conditions, but will also guarantee that previously hope-
less citizens will be aisle to participate, more fully in a productive and
gratifying life. Though the umanitarian ends of suc1vi policy are
apparent, the long-term fisEVimpact of early intervention and train-
ing is also clear. It has been estimated that by gpreventing one child



from entering an institution, the lifetime savings in support costs for
that individual may be as high as a quarter of a million dollars.'

The legislation before this subcommittee, S. 6, is obviously an affir-
mation of this Nation's long-ignored responsibility to serve those
children who have been cruelly excluded from public education,..I con-
gratulate Senator -Williams and the, other members of this subcom-
mittee for their commitment in this area. The visibility of S. 6 andy'
the comprehensive hearings on its provisions have generated interest
and concern for the.plight of handicapped children. I would venture
to say that its existence has served as a catalyst for change in numer,
ou.s States and that such national interest; coupled with recent liti-
gation and Consumer activity, has accelerated successful reform efforts
around the country.

In reading Undersecretary Carlucci's testimony of last June, it is
apparent that there is a division of opinion on the appropriate role
of the Federal Government- in the provision of public education. One
of Mr. Carlucci'a objections,to S. 6 is that its passage will make the
Federal Government responsible for yroviding services that the Con-
stitution leaves ',to the State: On this issue, r would agree with Senator
Randolph's -view that the States' should maintain control over the
design and implementation of educational programs, but that the Fed-
eral Government has a legitimate role to play in setting objectives and
providiligincreasid financial suppoit .

Mr. Carlucci seems to be saying that the Federal rale in providin
educational services is necessarily limited to the provision of model
programs; technical asSistan , and modest research and training ef-
fortwSenator Brooke counter this position in his remarks iri,'Bos-
ton, when he stated that the li d demonstration and technical as-
sistance poSturev waa 6," form of tokenism"" and reflected the .Federal
Government's- abdication 'of its restionsibility in this area I agree.
In order temeet botlj State and Federal constitutional imperatives in
this field, State and local governments will need increased financial
support.

In our exPerience in Massachusetts though both the legislature and.- ,

the administration are, totally committed to the full implementation
of 'chapter 766, We can already see the effect that recession and in-
fiation are having on our expectations. Because we simply do not have
sufficient funds, we haiie been forced to a phased implementation of
the program which ultiMately compromises the integrity of the legis-
lation. Perhaps because Massachusetts has already' begun to imple-
ment many .of the provisions of S. 6, we see more clearly than most
States the inevitable need for a State/Federal partnerShip in this
area..

S. 6, with some important modifications, Gould forge such it partner-
. ship. There are several suggestions which we in Massachusetts feel

uniquely qualified to contribute, to. an evaluation of Senator Wil-
liams' legislation.

First, we are concerned that the estimate to the Budget Committee
for support o(S. 6- is only $500 million, even though full applica-
tion of the S. 6 formula should result in an allocation of at least $1.7
billion.

In Massachusetts, we have already encountered the frustration and
disappointment which results from. inadequate funding. This same

ilionald Conley,, "Economics of Mental Retardation," Charles C. Thomas, 1972.
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reaction will occur nationwide if S. 6 is passed and not funded fully.
The S, 6 mandate that all States provide for all children in the space
of 2 years will simply put the States out of compliance with the law
and" cast the entire law, with all of its Addable intent, in the mold, of

4 impotent legislation like prohibition and. some blue lima,
Second, we feel that as currently drafted, S. 6 could require States

to categorize and label children in order to qualify for Federal fund-
ing in the act. We feel that this is a definite step backward. One of the
most .significant accomplishments of -the chapter 766 legislation is tlui
removal of statutory labels such as "mentally, retarded," or "emotion-
ally disturbed:" Such categories can stigmatize a child, emphasizing
his weakness and setting him .tip, has different. Inflexible typing di-
verts attention away from, the educational potential of a child and
tends to define him asinferior. F r thatreason, 766 replaces theSe out-
dated ,labels with the:category "0 ildren with Special Needs. " - Labels
will only-be used for diagnostic; p rposes and will not. follow the child
throughout his school. career. ',, f

.

Third, we feel that the funding requirements of the proposed act
will force States to target resources solely on handicapped children
and because of this infleicibfiity, States will be prevented from fully
implementing the important integration aspects Of the legislation.
Moneys could not, for instance, be used to develop socialization pro,
grams for nonhandicapped youngsters who may for the first, time be
encountering, handicapped children in their classrooms. It is also con -
ceivable: that equipment purchased under the new act would be re-
stricted to, use by handicapped children and, therefore could not be
used in an integrated classroom. We also feel that insufficient attention
is paid in S. 6 to the training requirements of regular classroomteach-
ers who need additional skills to manage a classroom which includes
handicapped chili:lien. In short2 we fear that current funding arrange-
ments may discourage integration rather than encourage it

Fourth, we are concerned that the data requirements in the bill will
both, enforce the necessity,of labeling mentioned earlier, and will cre-
ate an administrative nightmare for States likeMassachusetts which is
already noking numerous reporting demands on local edncation agen-
ies,,,Chapter 766 requires that each ' special needs" child must receive
a multidisciplinary evaluation and that an individualized plan be de-
veloped which sets out specific educational objectives and goals. This
process requires substantial time and recordkeeping, and some local ,

superintendents are saying, on the basis of the paperwork problem
alone, that Chapter 7661s unworkable. Though we feel the paperwork
problem can be overcome, the addition of separate And distinctly
different Federal reporting requirements would literally break the
bikk of our program in the Commonwealth.

In addition to these specific comments regarding S. yet me briefly
bring.you up to date on other implementation issues which we feel are
important as we proceed with the Massachusetts mandate. As back-
ground, here is a short outline of the affirmative rights granted to
parents and "special needs" children under chapter 766:

1. It sets up ti, system in which parents have a right to refer their
children for assessment. -

2. It allows parents to participate in the assessment, and to help to
determine objectives for their children.

3. It gives parents an absolute right to refuse all or part of a given
school's plan for their children.

51,
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4. It sets up due process procedures for parents to appeal to the
State if they are unable to work out a suitable accommodation for
their c ildren in a particular school system.

5. It ekes the public school system responsible for accepting all
childre no matter, how severely they are handicapped. .

Since e initiation of this program, 90,000-children have been iden-
tified an are being served under the new provisions. This represents
almost 6 percent of those we estimate should be eligible for reim-
bursemen under the act. We project that the cost of 7,6 for the school
yelir 197 75, will be approximately $140 to $150 million. With respect IF
to the n w appeals procedure, 167 hearings have already been held in
the State.

Implementation problems can be summarized as follows :
Funding is needed for training at all levels of the program.
A management information system is necessary to simplify paper-

work-and to aid the State in evaluating the program.
Better support must be secured from other human services agencies

in the implementation of the mandate.
Additional Federal funds must be secured to remove the increasingly

onerous burden placed on local school districts.
In conclusion, I have two, additional recommendations for the sub-

committee's consideration :
1. In the interim, as the subcommittee continues its deliberations onS. 6, I would strongly support Senator Randolph's amendments of

March 20, 1975, which would attach $650 million to the implementa-
tion of the 1974 provisions of the Elenientary, and Secondary Educa-
tion Act. Since moneys are needed now, and since the new ESEA
provisions embody much of the thrust of S. 6, immediate allocation of
these funds could provide a valid test of the future enforcement pos-
sibilities of Senator Williams' legislation.

2. Since Massachusetts has obviously committed itself to implement-
ing provisions similar to those in S. 62I would suggest that chapter 766
could serve as a pilot test oil an interim basis. I propose that the fund-
Mg formula developed in S. 6 be applied to our State during the next
2 years and that information gained from the full implementation of
our program could be used to support the type of national legislation
under consideration.

Finally, let me thank you again for this opport$nity. I will be happy
to answer any questions that you may have.

Senator RANnourn. Governor O'Neill, you .properly assess the na-
tional problem. As I understand it, you are in opposition' to the at-
titude of the administration in not funding the programs that you
believe necessary to bring to handicapped children equal opportunities
of education. Anil correct in that ?

Lieutenant Governor O'NEILL. You are absolutely correct, Mr.
Chairman. I might add to that that because of the lack of funding, we.,
are taking what we consider to be a very good program and only phas-ing it into the educational process in the Commonwealth of Massa-
chusetts. Had we the funding, we could certainly do a more thorough
and direct and immediate job.

Senator RANDOLPH. Do you feel that if we allow the program to
lapse that we will fail to keep the momentum of the 'program goingin Massachusetts?
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Lieutenani; Governor (MHz. I hat i correct. I really ,believe that
allowing the funding mechanis to lapse would certainly compromise
the integrity, in a sense, of the theme of this legislation as we now
see it in Massachusetts,

Senator RANDOLPIT. Are you king that the Federal Government
pay the entire cost?

Lieutenant Governor O'NEILL. o; we are not! We are willing,
obviously, to share the burden. are awfully top heavy as far as
finaneingis concerned right now. F example, the costlor the program
in the State of Massachusetts o ay -approaches $150 Million, $80
inillion of which is borne by the communities themselves, $40 ':;to
$45 million borne by the State. and the balance is picked up through
one entitlement or 4119ther ht w by the Federal Government.

The burden is just overwh *rig in the cOmmunities, . We have to
alleviate that burden if we possibly can Otherwise, with basic intla-
tionarreosts being built into next year's program we suspect that the
program , and the intent of the program will falter. We just don't
want to see that happen. ; 4

Senator Ralinoulr. Governor, your experience with the funding
problem is indicative of the fact that you have within your ,State,

ersons who hre very knowledgeable on this subject matter. We would
e to suggest that you respond to our request that there be someone

designated by you to work m liaison with our subcommittee staff.
If- we could have .a continuing contact with you, we could

benefit from your expertise and the information you have gained
from your experiences in Massachusetts.

Lieutenant Governor O'NEILL. We could create that ongoing lifie
of communication very easily, Senator, and would be happy to submit
that information to you and to your subcommittee.

Senator RANDOLPH. We are gratified that you have come. You came
because of your intense interest in this subject. We know that. You
wanted to testify to draw attention to a very real need, based on the
knowledge that you have gained in Massachusetts. So we commend
you. We thank you.

Lieutenant Governor O'NEILL. I thank you very much.
Senator RANDOLPH.. ;Will the panel members please come to the

witness stand ?
Dr. Wolf, would you identify yourself for the record? We appre-

ciate your willingness to appear today, and we. know the information
you present will be of value.

STATEMENT OF ENID G. WOLF, ED. D., SUPERVISING DIRECTOR,
SPECIAL EDUCATION FEDERAL PROGRAMS OPERATIONS, DIVI-
SION OF SERVICES FOR THE HANDICAPPED, DISTRICT OF COLUM-
BIA PUBLIC SCHOOLS; AND TAMPS R. GALLOWAY, PH. D., ,EX-
ECUTIVE DIRECTOR, THE NATIONAL ASSOCIATION OF STATE
DIRECTORS OF SPECIAL EDUCATION,. INC.

Ms. WoLv. I am Dr. Enid Wolf, Supervising Director of the Special
Education Federal. Programs Operations, Division of Services for
the Handicapped, District of Columbia Public Schools.

Senator RANnotrx. How long have you worked in this field?



48

Ms. Wou. n this field, approximately 19 years; 6 years in the
Distriet'of Coliibia.

. Senator RANnomni. Will you give your statement at this time?
Ms. WOLF. Mcomplete testimony is on record. I have been asked to

condense it som what.
I am very mu in favor of the intent of the proposed S. 6 legisla-

tion. However, Fdera1 legislation can only be meaningful and effective
if it couples the 4c1lence of its intent with capability for implemen-
tation. It is of n value if the impossible is mandated or identified
needs are not well Wdressed.

I will bemmxJting today upon theimpact of the recent Public
Law 93-380 iftnencJrn&nts to Public Law k9-313 and part B of the
Education Act and some of the additional difficulties I would expect
were S. 6 to be enacted as it is presently written.

I Will be discussing ?four primary issues: the full service goal date
as stated in S. 6_;_the priority of "unserved" as it has been defined for
part B of the Education for the Handicapped Act; allocation of
funds based directly upon average daily attendance for Public Law
89-313; and the role of the State education agency in assurance of
compliance.

A full services goal for 1978 as stated in S. 6 would be totally im-
N,,pogi.ble. Assuming States were forced to ,comply, it is doubtful that

any meaningful programing would cur. The reality of serving every
child, even by 1980, should be carefully examined.

In the District of Columbia, for example, our mandato* school
age is 7 to 16 and the majority of students in special education fall
intnihtit 9-year span. Our requested 1976 budget for the Division of
Services for the Handicapped is $11,725,500. Were we to expand serv-
ices to students aged 3 to 21, this would close to double our enroll-
ment; $11 million would be the very minimum that would be ade-
quate to meet the, costs of such programing. Contrast this with the
fact that in fiscal year 1975, our part B budget will total $3(33,419, a
long way from covering the cost of what a full services goal 'would
require.

The issue of what is meant by "all children" cannot be left hang-
ing. Very few States have laws requiring services to preschool chil-
dren. Fewer yet go down to birth. I do not feel that the State educa-
tion agencies can commit themselves to a full services goal as soon
as 1980 for children below the age of 3.

We do not have the legal sanction, funds, facilities to train people
or even the definition oaf what is a "inn educational opportunity" for
children in this category. Additionally, the mandate was given'
the State education agencies when a great deal of what is adequa
service for a very young handicapped child is more in the medical
and allied health fields. I am not knowledgeable of any similar man-
date to other State agencies such as health and social services.

The next problem I wish to speak to is the interpretation the States
have been given relating to the definition of unserved as it. relates to
utilization of part B funds. If the priority for the unserved out ot
school was first, then children receiving very inadequate services, amp
this was limited to school-age children, it would be excellent. flow-
ever we were told at a meeting on March 25, 1975, that unserved was
definitely out of school and ages 0 to 21.

riIL



Thus, before the States could solVe their severe school age priiblers,,
,they would have'to go

receiving an adequate service, This is rather, hard, o
justifyp particularly fhe case a. SOME, States where- as a. result of
court mandates, such as the. Distriet,of Columbia, they have quickly
instituted programs of minimum quality which they recognize need
imPY9Yement. It -. also he mentioned that part Ilas the only leg-
islation.wit,ksuch a mandate, , -7

Other;legtslation, particularly. the formulwand grants to
the Statis such as title III, Vocational Education, Public Law 80-0.6,
said Headstart do not have a similar mandate. There tremendOus
lack of consistency. The words "most severe" found. in S. 6 prior to
the term ."or who are unnerved" are'critical. This part of S. 6 must
be,included n alb part B legislation, if nothing else, as soon as pos,si-
tile. I would suggest adding "profound" since in some areas, the -"pro-
found",coostitute a, distinct, a more expensive and difficult= to accept
group and have-.been the children most likely to be excluded.
- There are 20 ,States who receive more funds through Public Law
89-313 than theydo from part B. This should be a tremendous source
to alleviate gaps in services. This brings us into the next problem area.
Prior to Public Law 93 -380, the District of Columbia was as were
many other. States, allocating finds. to State-operated and State-
supported progra s eligible for Public Law 89.-316 grants based upon
the priority of n ec s of the children thin the jurisdiction of the
agency, not necessarily in proportion the ADA in each,school. It
was possible to develop agencywide projects to satis educational
needs of handicapped children in several or all of a State agency's
sohools.

With the passage of Public Law 63-380, there was a, question .as to
whether funds needed to be fed back to the agencies strictly on the

-basis of their average daily attendance. It is my contention" that as
long as the State agency can show a child is receiving an adequate
and appropriate education the funds should, be directed as before
to specific areae of greeted, need.

This is particularly relevant in special education where it is well
known that per pupil costs vary so much, depending upon the types
and severity of disability. There is also the factor of some schools
needing support more than others or need to expand services to include
similar types of children or perhaps a type of child for-which the State
education agency had never before programed.

Now the stipulation is, that for each child that generates an ADA,
a certain amountof dollars will be directly attributable to him. This
is. not at all practical or sensible. We have certain schools that are
much better financed and staffed than others-. There are schools where
we are paying a disproportion* amount for tuition so that every
conceivable service is provided. There are schools where the adminis-
trative costs on both sides to process the grants may, alniost equal the
grant. Of all our children these are probably- among the ones best
provided for.

Otherthan the fact that such distribution of funds does not solve ttny
problemS, there are the factors of sizes, scope, and. quality that can
no longer be operational.



My final problem area concerns a point which was repeatedly
at the recent meeting of State personnel who have the direct responai=
bility of administer mg Federal 4rrants for the handicapped: In the
act itself and certainly hi the' 'Rouse. and Senate reportS,' there
implications that not only the major role in administration, but aSsur-
ante Of compliance is with tl\i State education, agency.

SuCh compliance now requires multiagency involvement, planning:74:.
and Cooperation, and probably increased budgets, new legislationvid
niandates. The:Palle Law 98480 amendment went far in this regard.
isioNeat would take the SEA'S further with the. stateinent that
wild be the sole agency for carrying outthe requirements of this part
and-that; all,OkolucatiOnal programs for handicapped children within
the State,' inclnding all such programs admimstired by any,. Other
State agency, will be supervised by thepersons resPensible'far Oup4-
tional programs.

It sh.ohld beloointed out tlitieiiving4resPonsibilitY does not give
authority and State education agencies are generally not pcSvirettill
orinfluentiah'S. 6 also reduces the cost allowable foy ildrainiitratian to
$75,900 at a time when more "administration funds then ever Will be
necessary and appropriate. State.edtication'agenties must' have much
greater financial -resources and authority, if they are16.fulfill' their*
commitments Under this legislation,, .

' Senittor.RANnoLni. Thank yonAry . Wolf. .

I am- noi Sure Whether you have the exact figures, but.you , might
give us approximations. We, would like to have a breakdown in der-.
tain categories, percentage-wise, of the 'nninber of handicapped

, dren tle. District of Colunibfa in programs 'Ofledutation, ...What-per-°
tentage of the total of handicapped children receiving education in the -

District are in integrated classrooms othandicafjpecl and nonhancli- _
capped ?

Ms.Worff. It is the majority of children.
Senator Thommrii. And a minority are in-separate classrooms?
Ms.:Wor..r. That is right.
Senator RANnoi..rit. What about the separate special :education

publitisdhool? Is there any program of that kind within the District?
Ms. Wou. We have 12 special education schciols in the District where

the total building is for special services. We also have some self-con-
tained classes in regular schools; but the majority of our programs
have what you would call the "mainstream approach." We also pap,
tuition to 46 agencies, some in the District and some in'other States.'
There also is' the State institution for the retarded in Forest 'Raven
in Laurel, Md.

Senator RANDOLPH. Are those schools that you mentioned spread
throughout the District?

Ms. Wow. Yes.
Senator RANDOLPH. Are they in locations that would help in the

various areas of the District of Columbia t
Mi. Wotr. Yes; although most of our children are bused because

the schools serve children with specific problems. Some of the schools,
for example, the school for the orthopedically handicapped, have spe-
cial faeibties for certain types of children. So children would have to
be 'bused even though the city isn't that large. Since Septernber the
schools have been regionalized. There are six regions. We are trying
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Ns;.-WOLF. I Would Iike,,tosinake one c6mniOnt; relating to the
that Senator- Williams referred to atillhat is the children who:weal:1V
involved in the,recept eollt*itipts.orderby JAidOelVitclilY, Very few 'of
thOsp.childten would bd oligiblelor funds under, part )3, Wd Iiad hoted

*that type of hutleeause of the definition we InCyt
been given regarding ihe ungery th§y;would riot-be. WEI find it Very

, difkult to justify provide services for,S-year-olds,...nOt that
we wouldn't: like to, when we have tigit..many, schrlAie children
Tesiyjrig inadequate services :
. Senator RA,NnoLpki.: Dr. 'Nolf, presumes you are sat g: toiS
illigtra0011 Of the action of t c, Court that there:hasn't eeu given the

....-.0,mibilityWhich, frankly/we think the law ;itself permits? At least
that is my feeling. What is your feelineabOilt it? Do you think there .

is kmandate of that kind? ..

' Ms. WOLF. I think that one Ofthe problems is that when thelirw was
written, uhsetved was not really defined. There were jtist,, intentions,
juot-as all'ohildren 'Was not defined, I think that the States',' the States .

-really need,.to determine their priorities concerning Whatis 'emserved
because if you have a severely handicppped child who is just, Sitting
somewhere in a classroom, not, receiving any special education services.

. he is really as unserved as.siniebody Who is not in school at ail.
I Can tell you as. of ,,last year, there were 2,073 children in the

self-contained category in special sChools and classrooms, whose aver-
age daily attendance -was counted to conlikrte.pur grant under Public
Law 89413.
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Oertat4 itit*Dowu. I. don't want to continue to stress my own.-

ilifilking, but I believe there is a flexibility concerning "priority" in
hila*-whisih haatot been so interpreted. , -

r. Wolf, we may. have further .:questions, as we will of other wit-
,:esses-lf you would respond to .those in writing, we will allow !MA-
lent time for you,to answer.

A& W'OLr. I would also like to ask if you could put the statement
you just made in writing so that we are not told we are out of com-
pliance if we do go about serving children that we think. are in-
adequately really appreciate that.

SenatorR:A.Nder.ru- That is fine.
lyould,,you please furnish me with a statement: regarding aflexible

:definition. of "unserved" as'it relates to children of school age?
`5 We .both have to cooperate if 'the job is to be done. Thank you

3,re intich.
Galloway, would you identify yourself ?

Mr Gemovira.r. Thank you, Senator Randolph.
'Mr, Chairman, members or the cominitteez ,wini -Dick Galloway,

executive, director of the National/Association of State Directors of. SPecial'Education, Inc,, (NASD$E,, Inc.). ;represent, and today will
attempt to .reflect, the colleotive opinionsl,of the NASDSR 'member-

,,ship, personnel from State education agencies: of the,'50 States and
7 extra-State jiirisdiotions who have /legal 'responsibility for the
administration, Supervision, and consilltant services to the. Nation's
sPeciareducationprograms. 4

'We appreciate this opportunity to testify before you and to pre-
sent. our -viewpoint on S. 6, S. 1256, and S. 1264,, currently under con-
sideration by this committee.,13efore addressing these bills4 want
to express the appreciation and admiration of tile NASDSE Member=
ship:for the/dedication andcommitinent of,this committee in its con-
tinuing efforts on behalf of handicapped children. .

Past legislation. enacted by the Federal' Govternnient has done
much to assist'the Statesin. their goals of improving and expanding
special education servites ancl programs- I woulct like toteport to you
that-through programs °made possible by title VI(b) funding of
Public Law 93-380on Virginia alone, approximately 3,200 severely
handicapped children will be involved in education programs next
year who, this year's.re not being served' in the publie schools, With
title ITI(b) snpixtt, local school districts are identifying and planning
programssfor many unserved severely handicapped children.

I have prepared a statement for the record. In the interest of time,
I Will tench briefly on some of the more imprtant-points in it.

In preparation for. testimony today, my staff surveyed the State
departments of special education last week and collected their views
and concerns on the specific prOigiOns' of S. 6 and their recum-
mendations regarding funding. The results: of this survey can be
summarized as follows: ,The States generilIk support the provisions
of S. 6 as being philosophically sound and in.line -wit)]. directions
establiihed for their individual programs. .

The majority of the States report that the. '2-year compliance
time-line for carrying"out certain requirements of S. 6 is too short,
They report it will take 3 or 4 years to establish a system to develop



53

and monitor individualized education programs for each handidapped
child and to present a plan which demonstrates the achievement of
free public education for all handicapped children.

The States reported that, significantly increased fuhding would be
necessary to accomplish the following: Free public education for all
handi&pped children ; individualized written plans ; to provide tuition
in public schools at no cost to the parents when local school districts
refer children for such placements; and to administer S. 6.

We suggest that funds for administration of S. 6 be..::* least corn-
,parable to funds allowed under Public Law 93-4180. The States
reported concern over the current confusion regarding the term
"unnerved" and requested a flexible definition which includes identified
handicapped children in school, but receiving no services; and

uested that this be included in the definition section of S. 6.
e would suggest that the advisory board-called for in S. 6 be

appointed by either the chief State school officer or the State board of
education. On funding, the States favor strongly a Mathias-type fund-
ing formula as in Public Law 93-380 to an excess cost method of
funding.

in view of the need for additional time and increased money, to
assure proper implementation of existing and proposed new Federal
provisions, the States will support a bill which will extend the Mathias
amendment beyond fiscal year 1976 for 2 yefirs and will return the
authorized ceiling on appropriations to the 1975 level.

Here, we pledge our support for S. 1264 at this time.
I thank you for the opportunity to testify. I will be pleased to an-

swer any questions now and we will offer to work very closely with
your .staff to supply any additional information you may request.

Senator RANDOLPH. Thank you, very much, Dr. Galloway. We realize
that you have done not only the job which you are supposed to do, but
have gone beyond the call of duty in an attempt to give us the views
of the States. This has been very, very helpful.

In reference to the funding for a 2-year period, is my understand-
ing correct that the measure that I have introduced with the cospon-
sorship of Senators Kennedy, Pell? Schweiker, Taft and also Hum-
phrey, Would give us the opporttuuty to carry forward the program,
without losing the impetus or the momentum Which we have had. Is
that correct V

Mr. GALLOWAY. Yes, sir. That is the concensus -of the reports that
we have received back.

Senator RANDOLPH. How many States did you cover in your inquiry ?
Mr. GALLOWAY. We sent it out last week. They are still commun.

My report covers 27 States and 61 percent of the population being
served. They will probably still be coming in today or tomorrow.

Senator litagnozpH. You will provide those for us for the record?
Mr. GALLOWAY. Yes, sir.
Senator We can use that.
The record will reflect the entire statement of Dr. Wolf and also

the statement, in full, of Dr. Galloway.
If you feel there is additional substantive material, we would want

you to have the opportunity to add that. We will try to submit any
written questions to you as soon as possible.

[The prepared statements of Dr. Wolf and Dr. Galloway, together
with other information supplied for the record, follow :1 ,



54

April 8, 1975

TESTIMONY BEFORE SUBCOMMITTEE Ctl THE HANDICAPPED ON S.6, S.1256, and S.1264

tnid Gordon Wolf, Ed.. D.
aupervising Director

'Special Education Federal Programs Operations
Division of Services for the Handicapped
District of Co lunbia Putilir Schools

Members of the Committee:

Federalegislation can only be meaningful and' effective if it couples
the of its inte0.with capability for implementation.

I will be commenting. tpday. upon the impact of the recent P.L. 93-380
is to Part B of the-Education of the Handicapped Act,. and the.P.L.

89-3)3 amanclments to4itle 1-,and some of the additional difficulties I'
.would expert were S.6...to be enacted as it is presently written:

.. I have selected four (4).primary issues for my discussion:

I. The ful service goal.,.clate as stated in S.k.

The prid ty of "unserved" as it has been defined for Part 8-EHA

III. Allocation of funds based directly upon Average* Daily Attendancle
for P.L. 89-313 (as .amended by .93-380 ';Sec. 121(C)"), and,

IV. The role of the State Education Agency (SEA) in assurance of
corrgiiiance. - .

::' The P.L. 93-380 anendme ts-to Part B of the Education of the Handicapped
AC% as they concern a full s rvicea cegcl, evaluation-olanent safeguards; due

;.p!rocess guarantees, tat res ictive-aTterhatjves: non-discriminatory testing`
d evaluation I 1 were necessary and ar.e-sfommendable. Also commendable

:a he the additi al req irements for FY 1976 for child identification and
confidentiality. The ate for the full services goal is not gi.Gen but from
previous statements an publications (n.: Report.to the Congress: Federal
Programs for Education of the Handicapped: Issues and Problems, by the
Comptroller General 'of lthe United States p. 9) we know that one of the major :

-objectives of. the Bureau of. Education for the-Handicapped is to ensure that, -
every handicapped chlItis receiving an appropriately designed:education by

4-1980. It should be no d that none of this legislationdeals with age pare-
Frs for service which is an important area to constcler throughout the t

;fiearings.- - . ,

I do not believe there is anyone who would not like to see every hendi-
' 'capped child served,by tomorrcw.or the next day. However, in view, of where- .

we are, even consid;wing the acceleration oer the past three year in -,,,,,

G
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allocation of funds and provision of services, a full services goal for 1978
as stated in S.6 would be totally impossible. Assuming States were forced to
comply it is doubtful that any meaningful progradming would occur.

The reality of serving every child, even by 1980 should be carefully
examined. In the District of Columbia, for exanple, our mandatory school age
is 7-16 and the majority of students in special education fall into that nine
Year spar. The FY 1975 operational budget for our Division of Services for
the Handicapped is $11,391.800. The requested FY 1976 budget is $11,725,500.
These amounts do not reflect major items such as capital outlay and transpor-
tation which appear elsewhere in the school system's budget. Were we to
expand to ages 3-21, this would close to double our enrollment. $11,725.9QAc
would be the very minimum that would be adequate to meet the costs of sir
new programing. Contrast this with the fact that in FY 1975 our Part B.
EHA budget will total $363.419. A long way from covering the Lost of what a
full services reality would recurLre. _The S.6 excess cost formula is just that.
Even were we able to give an accurate estimate of what were constituted to be
our excess costs (and this would be difficult sioce we have never fully served a
the 0-5 population) there is still the question of the basic costs. Other
federal funds cannot make up the difference, in fact the 93-380 amendments
take P.1.. 89-313 in exactly the other direction, as I will describe later.

The issue of what is meant by "all children" cannot be left hanging.
Very few States have laws requiring service to pre-school children. Fewer
Yet go down to birth. I do not feel that the State Education Agencies can
commit themselves to a full services goal as soon as 1980 for children below
the age of three. We do not have the legal sanction, funds, facilities,
trained people, or even a definition of what is a "full educational opportunity"
for children in this category. Additionally, the mandate is given to the
education agency when a great deal of what is adequate service for a very
young handicapped child and his parents is mae in the medical and allied
health fields. I am not knowledgeable of any similar mandate to other State
Agencies, such as Health and Social Services.

These are not excuses, these are facts. States are committed to planning
but excessive demands in a single piece of legislation may cause rejection of,

that legislation and the other fine points mentioned previously may take linger
to evolve. I would suggest an age range be given for the full services goal
which would fit into the mandatory school age of most States or expand it
slight y, such as 6-17.or 5-18, and allow at .least one full year for full
servichs for each additional year. For example, 1980: 5-17; 1981: 4-18;
1982: 4-19, etc. Such a system would also alleviate the next problem I wish
to speak to.

That is, the interpretation the States were given relating to the definition
of "unserved" at a Conference on Implementation of 93-380 amendments held at
the National Education Association Building on March 2q, 1975..

When the issue of priority to the unserved was first raised it was no
doubt based on information that one million children were excluded entirely
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from,the public school system (Corrptroller's report) which implied that such
children were of school age.

It ls known that (1) because of the way questions are worded, and (2)
because of Ihe way different States, collect their information, that data
concerning the; handicapped is not as accurate as- it should be. There may be
one million schooly age children unserved and out of school, but I doubt it.

is far more likely that such children are in school but unserved by or
not reported to Special Education Departments.

When the legislation was written it was recomilied that there are handi-
capped children who are without the benefit of any services and children
receiving some but not all necessary services (Senate Report on the Education
Amendments. of 1974, Calendar tie. 735)'.

. ,

If the priority for the unserved was first, then children not receiving
'an adequate service,and this was limited to children of school age, it would
be excellent. However, we were told at our meeting that unserved was definietly
out of school and ages 0-21. Thus, before the States could solve their school
age problem. they would have to go lower and higher until every handicapped
person 0-21 was receiving au adequate service. This is rather hard to justify'et even to someone like myself whci has always been a strong advocate for preschool
education ... For exantile, the Washington Post reported to March 27,1975 that
funds nee.dedto.be found to pay for tuition placements for 43 District of
Coluntria students. A careful reading of that article would shothat the
'majority of those children in 'obvious need, of a. special education woUldnot be
eligible for Part B funding, despite' the fact. that our plan for use of the
Part B funds will result in a much better facility than those for which the
children-were awaiting tuition: Why, these are not children out of school .
except by parent choice in a few cases. Unless, ,sorie-change is made in this
interpretation, tour projected program to serve SO "severely. handl capped chi ldren
under the Part 8 mandate will probably open in September with perhaps two or
three school age children, and rather more 3-5's, unless we include those with
mild problems, and then the rest two-year-olds and younger. This would' not hurt
were we not so concerned' about 11) school age children with severe problems
that we would like tO'doso.much more for, and (2) the fact that, at some point
we must br4ak' may from the pattern of needing to use tuition grants because
we do not have the start uti money. for the severely handicapped child. As part
'of the recent Stipulation Report in the Mills et. al v. Board of Education et.
al. we reported that as of,february 28, 1975, 562 children were on tuition
grants. Before the interpretation alluded to above, we had hoped that some of
the Part 8 money could be used to take children from some of the agencies where
costs are high and services are not of the best quality, Mich would save us

. -a art deal of money in the long run. This will not happen. It. must also
;* be mentioned again. that Part B is the only, legislation with.such a mandate.

Other legislation, particularly formula and set aside grants to the States
such as Title III, Vocational Education Amendnients; Part B, and P.L. 89-313
should also come under a similar mandate. There is a tremendous lack of

G 2
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consistency.. Also, in this regard, the Department of Health, Education and
Welifere needs to look at its Head Start mandate and how many of the .children
identified as.,part.bf 10- percent10.pernt handicapped children were
actually identified:from within Ats already existing population, (.f 'in fact
10 percent were.'s0 identified. -This-was a perfect example. of a mandate which
caught everyOne...se by surprise that,they -.could not cope with It. If the Head
Start mandate were alSo to be "unserved, put of .pre-sthool". children this,
would go a long7way.tward solving the "unserved" problem.

I would recommend that unserved .be considered (1) those school age
children, as school age is defined fOr any one year, who are totally out of
school and.nottnrolled in- any' special- program,. and, (2) those enrolled school
age children who are receiving cnly part.time and/or grossly inadequate '
service with priority being profound, severe, and multi- handicapped children.

. .

The words, ..."for the severe"... found in 5.6 prior to the term, ...
"and unserved" are critical. This part of S.6 must be included, in the Part

legislation, if nothing else, as soon as posSible. 'I would suggest adding
"profound" since in some areas the "profound" constitute a distinct, a more
expensive and difficult to accept group and have been the children most
likely to be excluded.

There are 20 States who receive more funds through P.L.- 89-313 than they
do from Part 8. This should be a tremendous source to alleviate gaps in
services. This brings us into the next problem area:

Prior to P.L. 93-380 the District of Columbia was, as were many other
States, allocating funds to State Operated and State Supported programs
eligible for P.L. 89-313 grants based upon the following statement which
appeared on page II-C-I of the Administrative Manual for Public Law 89-313
and Part 8, Education of the Handicapped Act, dated January 1971:

P.L. 89-313 Grants within the State Agency

The U.S. COninitsidner of Education establishes allocations
to particular State agencies as authorized by P.L. 89-313.
The amount of funds committed to projects in any"specific
school under the administration of an individual State
agency should not necessarily be in proportion to the ADA

in that school, Consideration should be given to the
priority of needs of the children within the jurisdiction
of the agency. While, under normal circumstances, the
needs would e approximately in proportion to the number
of children erved at each school, the 'agency may determine
that the nee of a particular school are of such high priority
that a highs percentage of funds should be spent on projects
at that schoo . Furthermore, special emphasis might need to
be placed on the development of agency-wide projects to
satisfy educational needs of handicapped children included

63
1-A



58

Testimony Before Subcoronittee on the Handicapped - 5
Dr. Enid G. Wolf

. April 8, 1975

in several or all of a State Agency's schools.

Distribution of a StatbAgency's P.L. 89-313 funds should
evidence relationship to and be made in accordance with
the State's special education planning, as detailed in
the State's annual Description of Projected Activities
(OE Form 9016).

In order-to realize greater benefits from P.L. 89-313
funds. some State agencies use, a percentage of their
total allocation as a special fund, preparing and sub-
mitting, or inviting the preparation and submission; of
particularly meritorious projects to be carried out at
participating schools, which projects can then be funded
from the special monies.

With passage of 93-380 there was a question as to whether funds needed to
be fed back to agencies strictly on the basis of their "Average Daily Attendance.'
It is my contention that as long as the SEA could show a child was receiving
an adequate and appropriate education the funds could be directed, as before,
to specific areas of greatest need. This is particularly relevant in special
education where it is well known that Or pupil costs vary so much depending
upon the type and severity of disability. There is also the factor of some
school to-expand-se-M-ces-te-i-n-cl ucre
similar type children or perhaps a type of child for whom an SEA had never
before programed.

In the District of Colunbia" the funds have had tremendous impact, partic-
ularly in the areas of the profoundly retarded, emotionally disturbed and pre-
school. In instances where the State was only providing basic instructional
support the federal funds added a multitude cf services to create excellent
prograks. M exaftple I will use is that of Sharpe Health School (for the
Orthopedically Haltdicapped and Other Health Impaired). In 1974 there were
appfoximately 2313 students. The funds for Sharpe provided a summer program
for over a hundred students who had missed a great deal of school because
of severe and prolonged radical conditions and a program for 20 profoundly
retarded students at a cost of $81,309. This was priority and need.

Now the stipulation is that for each child that generates an ADA a
certain amount of dollars will be directly attributable to him. Such a
formula would give our program for the profoundly retarded approximately
$8,000. About the cost of one aide. This is not at all practicable or
sensible. We haVe certain schools that are comparatively much better financed
and staffed than others; there are schools where we are paying- a disportionate
amount for tuition so that every conceivable service is provided. Mire are
schools where the administrative costs on both sides to process the grant may
almost equa3 the grant. There are 23 agwicies to which the District of Columbia

.11
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is paying tuition that have less than five; District of Columbia Children.
There are a total of 46 agerfcies to whichla-cantract for services that will
beAligible for funds in additto '3o the State Operated facilities. Each of
these have children in ADA and st be offered their proportion of funds.
Remember, of all our children t ese are probably among the ones best provided°
for. If another agency, for ex nple, a State institution for the retarded.
has an unserved child. this child cannot now tiO included in 139-313 program
since they were not counted in an ADA.

Part B cannot take up this slack, nor should it have to. There is also
a distinction that was always- made whereby Part B was for the LEA's and P.L.
89-313 for State Supported and State Operated schools. Some clarity is 'due
on this.

Other than the fact that-such distribution of fun' not solve any
problems there are the factors of sio, scope and quali that can no longer
be operational. I fear that the past influence that we were able to apply
in assurance of quality will be greatly lessened in instances where persons
are entitled to funds despite whether or not they have a high priority project
or an excellent proposal. agencies are denied funds because they did not
comply with guidelines will the States be out of compliance if they withhold
funds?

I recommend that Section C of Section 121 of'Title I revert to the
d-in-the-Gui-de-lines-ouoted.--A-statement__

should be added that every eligible agency be notified of availability of ".

funds, have the right to submit, projects, and repeal if their project is
rejected.

My final problem area concerns a point which was repeatedly raised at
the recent meeting of State personnel who have the direct responsibility of
administering federal grants for the handicapped. It is stated in the Act
(P.L. 91-230, Sec. 613(a) (64 provide that the State Educational agency
will be the sole agency for administering or supprvising the administration
of the State Plan.

In the Act itself, and certainly in the House and Senate reports, there
are implications that not only the major role' in administration but assurance
of compliance is with the SEA. Such corrpliance now requires multi-agency
involvement, planning and coopecatiop. and probably increased budgets, new
legislation and mandates (ex.: due process guarantees, service from 0-21,
full Services, etc.) The 93-380 amendment went far in this regard. Now

S.6 would take the SEA's further with the statement that

52-575 0 - 75 - 5

"(6) The State educational agency will be the sole
agency for carrying out the requirements of this part
and that all educational programs for handicapped
children within the State, including all such programs
administered by any other State agency will be supervised
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by the persons responsible for educational programs
for handicapped children in the State educational
agency and shall meet education standards of the
State, educational agency.

It should be pointed out that giving responsibility does not giveauthority and SEA's are generally not powerful or influencial. S.6 alsoreduces the cost allowable for administration to 575,000. at a time when
more administrative full-atlas than ever will be necessary and appropriate.Without financial resources or inherent -authority what can help the SEA with
its need for a total State connritment to what is being called for under Part
13 of the. Education of the. Handicapped Act. Isolated bits of legislation.out of context and with Hafted financial strength are not the answer. Whatis probably needed is an addition to the Constitution of the United Statesin the way of a Twenty-Seventh Amendment which should read:

PROPOSED CONSTITUTIONAL AMENDMENT

SECTION I.

The right of citizens of the.-United States
to k free, appropriate public education shall not be denied
by any State on account of any handicapping condition, regardlessof type or degree of severity. Such appropriate education shall
be available from birth until a high school education or itsequivalent is reached. Such equivalent education shall be
available at least through the age of eighteen (18).

SECTION II.

The Congress shall have the power to enforce
this ArticJC by appropriate legislation.
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Mt. Chairmen, members of the committee, I am Dick Galloway,

ExecUtive Director of the National Association of State Directors of

Special Education, Incorporated., (NASDSE, Inc.). I represent, and

today will attempt to reflect, the collective opinions.., of the NASDSE

membership, parsonnel fram state education agencies of the 50 states

and 7 extra-state jurisdictions who have legal responsibility for the

adMinistration, supervision and consultant services to the nation's

special education programs.

We appreciate this opportunity to testify before you and to pre-

sent our viewpoint on 3.6, 3.1256 and 3.1264, currently under con-

sideration by this committee. Before addressing these bills I went

to express the appreciation and admiration of the NASDSE membership

for the dAtcation and commitment of this Committee in its continuing

efforts on behalf of-handicapped children. Past legislation enacted

by the Federal Government has done much to assist the states in their

goals of improving and expanding special.education xervices and pro-

grams. We share with you the goal of achieving an appropriate edu-

cational program for every handicapped child at the earliest possible

date.

In preparation for testimony today my staff surveyed the state

departments of special education last week and collected their views
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ond'coneerns on the above mentioned bills. We asked for their reac-

tions to the Specific provisions of 8.6 and to their recommendations

regarding continued funding of P.L. 93-380. In presenting.the s.6

provisions we/asked that they indicate their preferende for support

nova at a later date or never. RegardiniIanding, we collected

1. opinions on excess costs funding versus a continuation of the current

. 93.380 funding pattern. I would like to Present, at this time, the

o
consensus of opinion on these points and reflect come of the.nmmenta

from individual states regarding specific provisions.

State departMentn of special education strongly support moat of

the provision's of 8.6 but have two primary concerns regarding the.

feasibility and practicality of implementation. First is the concern

that the provisions must be accompanied by adequate appropriations,

and second, the two year compliance timeline to accomplish certain

requireMents is viewed as too short.

NAME membership fully supports a free appropriate public educe,.

tinn for each handicapped child. We support the concept of a ccepre-

hensiva system of perbonnel development includineinseririce training

of-general and special education personnel, and we support the estab-

lishment of the unnerved and the severely handicapped as receiving

highest priority for services.

There is currently much confusion regarding the meaning of "unnerved".

From our experience legislators, lawyers, administrators and parents

often have contradictory interpretations'of this word. For'example,

GB
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"unserved " 'to many may mean a handicapped child who is not receiving

any educational service at all; to others tt may mean a handicapped

child in a regular classroom who is in need of special education

services but is not receiving. them; while to others it may mean a

childAn an institution who may be receiving. training but is not

receiving an educational program approVed by the state education

agency. We suggest that the definition; section of s.6 include

definitions of "unserved" and recommend that a flexible interpreta-

tion of the term be made to include all of the above cited examples.

such flexibility will result in much more active and innovative

prbgramming at the local education agency level. This will result

in many more Children being identified and served. On this latter

point I can:report to you that through programs 'made possible by

Title VI-Bfunding in Virginia alone approximately 3200 severely

handicapped children will be involVed in education programs next

year who this year are not being served by the public schoolsb The _

programs designed by local divisions reflect the need for flexibility

in interpretations of the term unserved. In one district severely

emotionally disturbed Youngsters, currently out of school and on the

waiting lists of private schools and institutions will be offered me,

Educational program through a "schools-without-walls" approach.,

Eight rural eppalachians districts have proposed to establish pro-
.

grams for 67 severely handicapped children residini:in the 8 rural. `

districts who are currently without any education service. Clearly

the programs and the needs of these two areas vary widely and flexi-
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bility should be maintained to. allow state departments to respond to

these varied needs.

NASDSE supports the requirements of an individualized written

education progrea for each handiCapped child. Some states have begun
'

to implement this practice and nearly allsupportfthe concept. Wow-

ever most states feel it'woUld be extremely. difficult to meet full

compliance of this provision by 1578. Adcording to our survey, many

of the states, including Maine, New York, Kentucky, West Virginia,

and Ohio have indicated it will take at least three years, probably

four, to fully implement and be able to monitor this requirement,

. NASDSE supports the requirement which assures that handicapped

children 141.1Vbe provided spediaL education services in private schools,

at no cost to their parents, if theSe children have been referretto

private schools by local school districts as a means of carviing- out-
%

the intent of the act, Althou h supportive of this concept the

84ntes voiced varied Concerns regarding their abilities, to

praVision.. The most prevalent concern expressed was necessity for,.

Congress to provide an adequate funding mechanism and appropriations

level ifthese provisions became law. The fear is that give'ft- this

requirementvithout adequate appropriations some state education

__Agana- es wohld-be unable to comply. .

The establishment ot an advisory panel for prescribing state pri-

orities is a provision which our membership supports but about which

they express. concerns. It should be-emphasized that advisory boards

70



are genere3 practiceiti all levels of special education.s0 we are

quite, COMfOrtabl&mith the However,twe would recommend

that anY,state advisory body be appointed by either the Chief StatC

School Officer or7the State Boer. of Education. and its role be

Y**47:65.Potiey making must remain with the State BOard,of-Edur

The states reflected considerable concern oO,two of the provisions,

in 8.6, First

the

the.reWreMentofAempnstrating the achievementoof a

;-free pUblieeducation for all handicapped children within two years.

Our survey indicated that the sm.,15;'ittY,..q states-believe that increased

fOnding tnd at least three, years or more are needed to properly achieve

.-
this objective. SecOnd,-almostallot the state dOPert*ents have

. .

serious concerns dboot the prop Bed leve1.0f funding for administrative

purposes in the new law The sign in s.6 which allows 1.5% or
.

$75;000 whichever ie.greater, it received as threatening to the, states!

N"
ability to adequately staff in order to supervise oramonitOpthe pro-

visAnd of the act. The administration gf s.6 will place new requi,

merits on state depar*ents, particularly-in monitoring the existence

i and appropriateness of AdiVichal education:plans. iile..r4Uest that

funding fqr administrative costs continue through a specific set aside

amount for state administration, g in the current law (93- 380)',

\h..through an increased percentage, or rough a hold harmless provision

based on monies now available to sate departments for administration,

of Title VI-B programs.

On the question of funding, our survey indicates that the state

departments strongly faVor a Mathias -type funding l'ormula, as in
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93 -380, to an excess cost method of funding. At this time categorical

coat data are difficult to accumulate in most states:and when attempts

are made, the data arAnot comparabID between states, among districts

snd7ellen within some districts. These findings have been reported

In recent studiea by the National Center for Educational Statistics,

''snd the Office.of the Assistant Secretary for Planning and Development.

Xt is our belief that Costs for delivering appropriate educational

programs will vary as much within categories of handicapping conditions

as between categories; particularly in children served through main-

streaming. Until snob time that cost variables can be isolated and

quantified for the total education program we feel that the complex,

multikliaciplinary and varied programs of special, education Should

not be expected to establish the procedures through which an excess

cost funded program could be administerekresponsibly.

In view of the concerns of the states regarding the time required

to implement existing andProPosed new previsis, NASDSE recommends

and will support strongly a bill which will extend the Matbiag amend-

ment beyond fiscal, year 76 tor two years,.and will return the authorized,

ceiling on appropriations to the 1975 level.

In closing I would like to thank the committee again for the oppor-

tunity of testifying and expressing the concerns of the administrators

of speoial education programs regarding this all ifiportant proposed
,

legislation. I would be pleased to answer any questions you may have /
or will pledge to work closely with your staki on.supAying any addi-

tional information you may request. Thank you.

L
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STATES PARTICIPATING IN NASDSE STUDY
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ARIZONA

ARKANSAS

CALIFORNIA

COLORADO

DELAWARE

ACRIDA

GEORGIA_
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INDIANA
t

IOWA

NEW MEXICO
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NORTH CAROLINA
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OREGON
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6

MARYLAND ,it VIRGINIA

MICHIGAN WEST VIRGINIA

MISSISSIPPI WISCONSIN
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FunAing Formulas and 'Alternatives

. Most ideal (preferred) funding toMmula for Title
VI,8 twits

a. Distribution of funds based on total population,
3 -21 x $$, such as the existing Mathias type
funding formula. .

b. Old 7/..B type formula (3-21 population #ivided
by total appropriatidn).

c. Ucesacost typeJfdramla (such, s proposed in
8.6).

Total

II. Moot ;referred option for funding formula for FY '76

a. Fund 93-380 As written (which reverts to old grant
fOrmula for FY '76) -

. ,Extend Mathias formula one year to Fr 476 (8. 1256)

. Extendliathieslitmendment but remove the funding
ceiling for FY '76 $110 million) end increase
:aviuoprlations. to million (S. 1264)

.4teplAce 93 -380 with 0.6-provisions, with the
Matbiau funding formaa.

e Replace 93-38q with s.6 as written

Total

f

N Percent

29 78%

3 8%

14%

37

2 5%

2 5%

23 62%

16%

4 n%
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SPECIFIC C0!S4ENTS FROM STATES REGARDING FEDERAL LEGISLATION

(1) Mandates a policy which assures .the right to a free appropriate public
education for each handicapped child.

Comments: -

1. Establish procedures for '76 for location and identification;
fUture date for implementation. (S.C.)

2. I support the concept but cannot comply operationally due to
these constraints: fiscal, personnel (teaching and supportive)

and facilities. (Icy)

3. Maine lute such a mandaterhy 1/1/75

4. Need at least three years to implement this (N.Y.)

5. Should relate only to school age because Utah doesn't mandate
preschool. (Utah)

6. Oregon has statute mandating such a policy. (Oregon)

7. FY '76 is not a realistic date to achieve this policy. Texas has

established a date of 1980. There aren't adequate numbers of
teachers and supportive personnel to achieve a FY '76 deadline.

(Tx)

8. California master plan for special education, effective 7/1/75

carries this mandate. 8.6 would help support the tremendous
job of providing full services to all the state's handicapped
children and hasten the process. (Ca)

9. Provided some additional funds are available. (Fla.)

10. Can support this providing states present law and priorities can

be me first, this means 6-18. (Ind.)

11. Time table implementation (Ok)
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Requires a plan demonstrating how a free appropriate public education
will be available for all handicapped children within the state within
two years from date of enactment.

Comments:

1. Two years is too short a time.

R. Support the concept but cannot comply operationally due to fiscal,
facility, and personnel constraints. (Sy)

3. Need three years to implement. (N.Y.)

4. Virginia has such a goal within two years, but whatever happened
to the OE goal of 19807 (Va)

5. Will meet through local mandate by 197a. (Co)

6. FY '76 is not a realistic date to achieve this policy. Texas has
established a date of 1980. There aren't adequate numbers of
teachers and supportive personnel to achieve a FY '76 deadline.

7. Cannot accomplish unless funding is sufficient. (Utah)

8. Define "all" to be ages 0-21 so. early intervention can be facilitated
if not contrary to state laws. (Ca)

9. As long as they accept the state definition of a handicapped child
and mandated only from rive years. (Fla.)

7
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(3) Requires establishment of priorities for,providing a free appropriate

public education to, handicapped children who are unserved and to those

with the most, severe handicaps.

Comments:

1. The severe handicap section is or may be in conflict with "unserved".

(1a)

2. State determined priorities. (Ohio)

3. 'Identification, screening', and evaluation will take more than -two

years. Texticularly'When "other agendies" of atate(s) involved.

(Wioe.; O:C.)

4. Part of'OregonFY '75 state plan for Title VI-B..

5. Clarify 6r define "unserved" in legislation. (Iowa)

6. Colorado priorities:

let- -not -in school
2nd - -in school without appropriate services

3rd,. - preschool

7. Would aupport the establishment of priorities in these are s but

not 100% of the funds should be spent on priorities. Som funds

should be used to develop quality into programs not just to

increase the quantity of the children served. (Tx)

8. We must have both of these priorities, not just the unserved. (Ill.)

9. With funds to support additional services needed for severely

handicapped, includes buses and facilities. MAO

10,. Same as Mathias Amendment. But allow some lead time and require

planning opportunity so that the process can be conducted orderly, '

efficiently and effectively. (Ca.)

79
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(4) Require° each LEA to maintain an individualized written education pro-
gram for each handicapped child, to review this promm at least
annually and to revise the proviaiono of thin program. Thin program
will be developed and weed upon Jointly by the parents of the child,
the child, when appropriate, the teacher and the LEA.

Canhcats:

1. I believe it will take at least two years to implement. Not
realistic for FY '76. (Maine)

2. Agree with:Concept. Simply do not have aufficient supportive
personnel to give more than lip service. (KY)

3. Uhrealidic (Ohio)

4. Many contingencies in terms of financing. (S.C.)

5. supportconcept but implementation will take time. (Wisconsin)

6. Need a long time to implement this. (N.Y.)

7. IRAs munt have a year or no to tool up for this. Need at least
two years lead time. Oi.

8. Strongly adyport. (Ga.)

9. (ftn-aupport),..but would support for FY '76 if sufficient1 funds
were ayykumrinted.

10. Texas currently requires thin.
)1

11.- Not enough time to implement by 1976. (Oregon)

12. California's master plan for special education requires individualized
instructional planning. Most school districts already employ thin
technique.

13. To implement this would be a farce-Aw.about all new students
entering the program, we cannot realistically do this in one year

.ter 140,000 students. Now about some pilot projects/ (Fla.)

14. We have them now. (ill.)

/
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(5) Requires SEAZ to be the sole agency for carrying out the act and that
all education programs including those administered by another state
agency will be supervised by persons in the state educational agency
.responsible for the education of handicapped children.

Comments:

1. Most imPOrtant section of 6. If no other section is passed but

this, the effort and result be extremely worthwhile and bene-

ficial. However, the wo should specify all set asides includ,

ing Voc,Ed, Ill, etc. (Ga.)
1

2. Covered by Maine's state

3.. State,law and governor assign responsibilities to state agencies.

(KY)

4. Conflict with state law. (Ohio)

5. Contingent upon definition of education and must be clearly articu-
rated by his/her authority (other then SEA) to other agencies. (S.C.)

. Takes time to get this done in state government. (W. Va.)

7. SEA could end up with the re risibility but not the authority.

Related changes needed here. (Arizona)

8. Need to insure that other agencies have a parallel statement inserted

in their legislation. Cannot legislate this just on SEAs. (Va.)

9. Oregon is not ready for this yet, but we agree in principle.

10. Better have some "teeth in this provision with lots of specifics". (Tx.)

11. Excellent (Ill.)

Can't work--need to begin working--the governor.is ofricer for this.
(Ind.)

This has to happen in order to bring about appropriate coordination
and delivery of instructional programs to handicapped children.,
Federal law would have to make clear the authority of the stele
education superintendent for administration and supervision a? edu-
cation programs operated by other state agencies. (Ca.)

14. I believe in it, but it would be very difficult to implement. (Fla.)

52-575 0 - 75 -
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(6) Requires planning and advisory panel to prescribe general policies for
determining priorities within the State.

Comments:

1. Support advisory panel. Wording need to be changed. Advisory
panels advise and do not determine and/or prescribe policies and
priorities. (Md.)

2. Support as long as SEA has final authority as to the composition of
the membership. Priority setting seems to be inconsistent with /
93-380 requirements of unnerved. (Ga.)

3. Should not be "separate" advisory for VI-B. (WY.)

4. Board could only advice. (N.Y.)

5. Policies must be approved by board of education before they become
official. (4. Va.)

6. Must play en "advisory", not a legal role. (Lc.)

7. Would support if "prescribed" was changed to "recommend" or sug-
gest" or "assist in the development of". (Va.)

8. Must include or at least have impact on Title VI -D. (Va.)

9. Texas currently follows the required planning procedure.

10. Should be a process of the total program. (Utah)

11. Most states may have this. California has a "Commission on Special
Education" which advises the State Board of Education in its. policy
setting activities. (Ca.)

12. We have this now. (Ill.)

eat
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Requires procedures for the development and implementation of a cOmpr-

hensiAe system of personnel development which includes the inservice

training of general and special education personnel.

Comments:

1. This is-tin process in Maryland but complete implementation needs to

be given phase-in time.

2. Redundant! (Non-support)

3. (Non-support) unless sufficient dollars are, available to carry, out

the task. (Sy)

4. Will need two years additional time. (Maine)

5. Need a three year period to put into action. (Wide.;

6. Will be difficult to implement but should be a mandate. (Wy)

it

7. Oregon hopes to have a camprehensive,state plan for the education

of handicapped' children within a year, after.FT'76 we could endorse

this requirement.

8.' It would be better planning if this were required in FY '76 and the

full service goal required in 1980. (Tx.)

4 9. Priorities-must-not be diverted frem the needs of a child. (Ill.)

10. Federal laws might well consider the desirability of requiring

states to (1 'place authority for
credentiailieg under the State

Superinten t of Public. Instruction, or (2) set forth a Plan whereby

the state perintendent is fully represented in all matters of

certificeti n, (Ces.)'
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\ '
(.8) lieqddres the State to eathiish cedures which assure that handicapped

children in private schools a be provided special education end
.

related services at no coat their parents if such children have been
referred to such schools or acilities as a means of carrying out the
provisions of this act or er law requiring the right to education for
each. handicapped child, d to assure that each child has, all the:benefita
anCrighta they would h e if served in a public educational agency.

1. Language is ty strongly worded. SMd.)

(Non-support) unless language specifically states that referral
non- public a ools is contingent on the fact that the LEA does not
provide such programs and is unable to arrangkfor contractual
agreements with adjoining =As. Should,raise the question that if
this section is passed, such expenditures should be an *provable
Title VT;B expenditure. (Xt)

. Would support When the state is in compliance with 3.6 in providing
full educational opportunity. If not the. state would not be
encouraged to meet the mandate. (Dela.)

,

Covered by out present state regulatidn. (Maine)

5. Could not implement with existing personnel. (N.Y.)

6. State does not control private programs. (Wisc.)

7. By 1980, not. FY '76. (Tx.)

8. This requirement is close ,b present Oregon law.

9. Concept is all right and somewhat consistent in many states California
for example, but some limit must be placed on costs levied by private.
schools. Propose that costs not exceeding the state public school
average:be allowed, with proirffon for parents to pay the excess cost.
(Ca.)

The tuition costs of private schools, in Illinois ranges from $2 ailpoo
to $10,Q00.per child. There must be same criteria to the run -a-way
costa for tuition that we are now experiencing. LEAs ahould have
the option of keeping the Child, developing new"programs, and be
eligible for the same tuition funding as the private schools. (Ill.)

8 t. 5
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(9) Maximum allowable for state administration is 1.5% of total state grant

or $75,000, whichever is greater.

Comments:

Formula is'unmeallatic, unfeasible and discriminatory. 'With all
the hawing and objections raised, I cannot understand why they still
cling to the exceavdont formula (,91,)

1.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

2. Support as long as bold harmleae on administration funds is can-
tained. {Ga.)

Of necessity (FY 16) (S.C.),

Ohio would go brekk.

Percentage is ok providing minimum is4209,060 for adminiiiiation.
Administration is more thaw "fiscal", i.e., professional develop-
ments leadership, in-service, etc., (4.)

$75,000 would not be enough to monitor the effects of S.6 for'a

small state. The existing VI -B programs cost $50,000 to monitor

and implement now. (Dela.)

I lagree, as I believir4he state should have a commitment. FY '76

implementation may mean the loss of some fobs now funded under

V/-B. (Maine)
, .

Amonnt is totaLly,inadequate 'tor-assigned responsibilities, (at
present level or funding). (MiCh.).

Since we are a small state with:administratiOn problems of a large

state, we greatly need and can use all thb administration money we
are eligible for, and more. (Arizona)

Need a minimum Of $300,000 administration money '(Wise.)

No less than the current allocation should be alloWed. Otherwise

some currentlactivities and staff would need to be terminated. (00

Dependent on definition,of "state administration."

AmSna to read 5% of total state grant or $200,000 whichever is

greater. (Tx)

The amount Of 475,900 for the efficient administration of the pro-
gram is not adequate. (Oregon) .

Would be better to have a fAed amount sinde authorization levels
are not always fully funded.

'Totally inadequate for Illinois.
A

r
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Provision (9) -Comments (Cont*d)

17. Too law. (Ind.)

1B. Please note that the present level is $200,000, Most states would
not provide the funds for state'administration staff necessary to
carry out the intent of suggested Federal lats. Fitment funding
@ 1.5% would-mean about $2-3,000 making the $75,000 the maximm.
It takes $25.30,000 to support one professional person, three
people could not even do' the paperwork involved in meeting
reporting requirements. (Okla.)

19. No lim-for no to do at is +mated with less state dollars. We now
get 00,000 and t t is minim=. The percentage aspect should
possib be 314. up to $10,000,009, 2 1/2% up to $20,000,009 and
1 1/ ett ter that. (Fla. )

20. Write in a "fail. sate" or losidfather clause so no state will be
entitled to, less 'Money for,administration purposes than would be
received under VT-B. _Recognize that administration of handicapped
children's prograns is, somewhat more complicated and demanding

maw other program. (Ca.)

4,
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Senator RANnommi..Yoii and your- staffs' of course have been =fiery
. helpful. Your leadership has been very noteworthy. I thank both of

you, Pr. Wolf and Dr: Galloway.
Sir., Brady, Dr. Koontz, tind Mr. Schloss will you come to the

witness table? Beverly Rowan, Janet Rhoads, Eva Johnson; we will
add,.additional chairs, if necessary.

Dr. Jack Brady, we know the position you hold in West Virginia,
but today you are 'testifying for the Council on Education on the
DeatrWill you identify yourselves? I might be good at the
outset to have each person sitting at the table to identify himself or
herself.

STATEMENT OF JACK W. BRADY, SUPERINTENDENT OF TII.E:WEST
VIRGINIA SCHOOLS FOR THE DEAF AND THE BLIND, REPRESENT-
ING THE COUNCIL ON EDUCATION OF" THE DEAF; DUDLEY
KOONTZ, UNITED CEREBRAL 'PALSY OF IOWA, REPRESENTING
THE CONSORTIUM CONCERNED WITH THE DEVELOPMENTALLY
DISABLED; BEVERLY ROWAN, KENNEDY FOUNDATION, RUBE
SENITNG THE CONSORTIUM coNoram WITH THE ADULT MEN-
TALLY DISABLED; JANET RHOADS, OCCUPATIONAL THERAPIST,
REPRESENTING THE AOTA WITH THE CONSORTIUM; EVA JOHN-
SON, BOARD OF DIRECTORS OF THE NATIONAL ASSOCIATION
FOR RETARDED CITIZENS; REESE ROBRAHN, REPRESENTING
THE AMERICAN COUNCIL OF THE BLIND; IRVIN P. SCHLOSS, REP-
RESENTING THE AMERICAN FOUNDATION FOR THE BLIND, AS
WELL AS THE AMERICAN ASSOCIATION OF WORKERS FOR THE
BLIND. AND BLINDED VETERANS ASSOCIATION

Mr. BRADY. I am Jack Brady, superintendent of the West Virginia
Schools for the Deaf and the Blind. I am today representing the Coun-
cil on Education of the Deaf.

Mr. Koomrz. I am Dudley Koontz, United Cerebral Palsy of Iowa,
representing the Consortium Concerned With the Developmentally
Disabled, together with three other panel members.

Ms. ROWAN. Beverly Rowan, from the Kennedy Foundation, today
representing the Consortium Concerned With the Adult Mentally
Disabled.
-Ms. RHOADS. Janet Rhoads, an occupational therapist, representing

the AOTA with the consortium
Ms. Jomrsort. Eva Johnson, board of directors of the National

Association for Retarded Citizens.
Mr. RonuoriN. Reese Robrohn, representing the American Council

of the Blind.
Mr. SCHLOSS. Irvin P. Schloss, representing the. American Founda-

tion for the Blind, as well as the American Association-of Workers for
the Blind and Blinded Veterans Association.

Senator RANDOLPH. We thank you very much.
Dr. Brady?
Mr. BRADY. Thank von? Senator Randolph. It is a pleasure for me

to,be here. The Council on. Education of the Deaf appreciate this op-
portOnity to lend our support to legislation affecting the handicapped.
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I would be remiss if I did not express publicly our appreciation to
the Congress and to this committee for their continuous support of
Federal programs not only for the deaf, but for all of the handicapped.

During the .93L1 Congress, some of my colleagues from the Coun-
cil on Education of the Deaf appeared bafsge this committee in sup-
port of S. 6.

Their testimony is on record in the proceedings of the hearings
conducted by this committee. I am here this 'morning to restate our
support for this legislation and to also voice our support for S. 1256
and S. 1264 which amend the Education of the Handicapped Act.

Our association believes that comprehensive educational services for
the deaf and other handicaps can best be provided through a unified
approachonvolving all agenciesFederal, State, local, and private.

S. 6 provides the opportunity for, grassroots input from ,con-
sumers,.parents, teachers, and others directly involved in the delivery
of "services. This enhances the chance for good statewide planning
and. gives the State flexibility in developing plans to meet the needs
of their particular children.

Another strong point of S. 6 is the provision for an "individualized'
written educational. program" for each'

'difficult requirement for many States implement within the given
hild. However, this will be a

time periods and will reguire considerable time and funds.
To emphasize this point, I would like to use the State of West Vir-

ginia as 611 example. West' Virginia this year is implementing a state-
wide program of mandated special education. The members of my
staff and I have been requested by. the State department of educa-
tion to assist local school systems in establishing programs for the
deaf and the blind.

These county systems are sincerely attempting to establish programs
for all of their handicapped youngstirs. However, it is quite obvious
that they will need more time and funds to identify children, to do
needs assessments, and to develop comprehensive plans. I am sure this
is true for many school systems throughout. the country.

Both Senator Mathias and Senator Randolph indicated when they
introduced S. 1256 and S. 1264 that the amendments are not in com-
petitiou with S. 6, We share this view. ,Dr. Leo Connor testified before this committee just over 2 years
ago, and he made the following statement, which I would like to restate
as our view on 8. 6 :

We look upon Senator Williams bill S. 6 as the next step upward in the creation
of an overall comprehensive opportunity to have the education of the handicapped
at the local and the State levels, tbrOugb thel infusion of Federal funds, a very
visible and a very important and a very comprehensive type of educational reality.

W still hold to this view, however, we feel the increased funding
provided for in S. 1256 and S. 1264 is necessary if we are to continue
ongoing programs and expand' services to other children. As has been
stated many times,.we are still not providing services to many children.

Senator Randolph emphasized this point very '-ell when he intro-
due,ed his amendment. He reported that West Virginia's State Super-
intendent of Schools had reported that while West Virginia's program
support for the handicapped had grown by 500 percent in the last
few years, our State is still serving only one-half of the children in
need.
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So while we have made great progress, there still remains much to
be done.

This co- eludes my very brief remarks this morning in support of
this legislat n. I am available for questions.

Senator RA LPH. Thank you very much, Dr. Brady. Just fothe
record, could you tell me what the enrollment is now at the Schools
for the Deaf and Blind in West Virginia f

Mr. BRADY. 800.
Senator RANDOLPH. How would that break down?
Mr. Baum -Blind students, 99; deaf, 194; and deaf-blind, 7.
Senator RANDOLPH. How does that compare with the attendance of

other years?
Mr. Blum It has been fairly stable for the last few 'years. It has

been in the same neighborhood of 300 to 310, 315, over the last 4 or 6

years.
Senatbr RANDOLPH. Are yoUr facilities adequate at the present time?

Mr. BRADY. Yes, sir.
Senator RANDOLPH. Your equipment?
Mr. BRADY. Yes, sir. We are in a building program, and it is con-

tinuing with State funds.
Senator RANDOLPH. Thank you very much, Dr. Brady. We know-

what you are doing there at our State level. We know also of your
leadership in the group-- for whom you speak today: We will have
perhaps. some questions that we will be asking for the record to be

answered by you In all cases, your statements will be included in full
in the printed record.

Senator RANDOLPH. Mr. Koontz, would you testify ?

Mr. Koorrrz. Mr. Chairman, we come before you representing the
consortium concerned with the developmentally disabled, an ad hoc
Wa'shing-ton-based organization of over 20 organizations representing
and speaking for the developmentally disabled.

We appreciate the opportunity to appear before the subcommittee
on behalf of the population that we serve in order to discuss education

legislation.
This statement broadly represents the feeling and the ishilosophy

of the consortium members. Several of the consortium members will

be appearing before this committee with their individual statements

while other organizations will be submitting written statements for

the record.
In general terms, however, the statement today represents the views

and the concerns of the consortium concerned with the developmentally

disabled.
At this point, Mr. Chairman, we would like to take this opportunity

to express our appreciation on behalf of the consortium to the com-
mittee and to its staff for the excellent cooperation and support over
the past few years.

,

Your sincere dedication and commitment to the people we are all

trying to serve is evident by the frequent contacts and open channels

of communication between your staff and our organizations.
As we all strive to provide an appropriate education for all handi-

capped children, we must carefully consider those recent statistics
published by the Bureau for the Education of the Handicapped,
which point out that barely one-half of school aged children and less
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than one-fourth of preschool age children are receiving special
education.

Who are these unserved children? Why haven't they been given the
opportunity to attend publi,C schools as other children have? A sig-
nificant number of these unserved ar.e severely handicapped Young-
sters. The multiple handicapped, the profoundly retarded, those with
special medical problems, those in institutions and out-of-home care.
These are the children who historically have been excluded from pub-
lic schools. The alibi systems are lengthy and diverse.

It costs too much; they can't profit from an education ; it is not the
education department's responsibility; there are no qualified teach-
ersthere aren't enough children to start a new class; and on and on.

Senator RANDOLPH. I remember that in 1936 when our facilities
hearings were held in the House, that the Assistant Postmaster Gen-
eral came before us representing the. Post Office Department and said
the blind can never operate these facilities. He said that they couldn't
be trained for this work.

I remember so very well what was said then. However, 3,650 blind
persons today, are operating these facilities throughout the country.
We hope to include another perhaps 2,000 or 3,000 in the next 5 years.
The blind themselves are the ones who have proved the program
worthwhile and have justified thatwhich we did .go long ago.

Mr. Koontz. Yes, I am sure that many of these alibis are well mean-
ing and sincere> I expect that that does nothing to diminish the impact
on those who are being denied their constitutional rights to a free
public education.

The new provision in Public Law 93-380, which establishes a pri-
ority in the use of Federal funds under that law for children not pres-
ently receiving an education is most vital.

We strongly recommend adopting the language contained in S. 6,
which gives priority to those children with the most severe handicaps.
These children are by far the most educationally neglected children
in our country.

Priority to serve them first with Federal education dollars is a must.
'In most States, it will, be their only chance to receive services. The
time is long past (km that these children are considered first and not
last.

It is also a time for the responsibility for educating all children
within a State to be fully delegated to the State education agency
This agency should be responsible to oversee all education programs
for all children within that State, regardless of the location or tl,e-42.
administration of the educational facility.

Educational programs in institutions, usually voperated4 by State
agencies other than the education agency, are almost always poorer
than those in regular systems. A child's residential setting should not
dictate the quality of his education. All children should have% access
to an appropriate education. We urge this committee to strengthen. the
State agencies' role in each child's education.

For many years legislation proposed and passed by,Congress has
focused upon the delivery of an appropriate educational opportunity
for every handicapped child at public expense. We applaud and,sup-
port this goal. Our concern rests with the lack of any Concrete leg-
islation specifically aimed at the development of a precise guarantee
for all school age children to be afforded an educational opportunity.
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This would bring all of the school districts of the Nation, bylegis-
lative mandate, in compliance with the constitutional right of equal
protection with respect to handicapped children and youth..as well
as with the numerous court orders.

We strongly urge the development of an effective compliance mech-
anism which will insure that every school age handicapped child 'in
every State will have available and accessible to him or her a free,
appropriate public education at no additional cost to parents or
guardians.

This should be made in-the least restrictive environment with due
process guarantees in all matters of identification, evaluation, place-
ment, and revaluation. It is essential that 'Congress mandate through
legislation the establishment of such compliance mechanisms. '

The consortium concerned with the developmentally disabled stands
ready to assist the Congress, in whatever way it may deem appropriate
in the development of a mechanism or mechanisms which will assure
the compliance on local and State levels by school systemscharged with
this responsibilityt

Congress has mandated that educational services be made available
and the courts have concurred. Now it is time for the Congress to de-
velop a mechanism to insure that what it and the courts have decreed .

does in reality take place.
Mr. Chairman, from the standpoint of theexisting formula and cor-

responding authorization levels in existing basic State grant program
(EHA-title VIB) we are faced with a most curious and urgent.
situation:

The so-called Mathias formula exists for fiscal 1975 only; in fiscal
1976 and fiscal 1977 we return to those very constricting authorization
levels of $100 million and $110 million..

These figures are, upon reflection, actually a contradiction of the
long-range intent of both the "Mathias formula" and the proposed
amendments now under consideration ; namely, a susbtantial increase
in the Federal financial commitment toward the education of Amer-
ica's handicapped children.

The desire to increase that financial. commitment is evident in the
appropriation committees of both Houses, since the State, grant pro-
gram now has a $100 million appropriation for fiscal 1976, identical
to the authorization ley] ; and it may be fully anticipated that the
Congress will advance and for fiscal 1977 at the full authorization
level of $110 million.

Obviously, the monetary reservoir made available in the authoriz-
ing mechanism is filled to flooding.

Of equal 'significance is the unusual circumstance of observing
prominent members of the appropriations committees in both Houses
publicly and privately expressing their anxiety that the authorization
levels are simply inadequate.

But even more significantly, it is those factors beyond these walls
and around the Nation which conspire to bring us to the moment of
pressing clamor for increased Federal support, that is, numerous States
struggling and failing to meet their own implementation date for
"full service" because of severely constricted budgets, an increAing
number of court decrees ordering immediate "full service" for the

3
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plaintiff class, and the mounting voice against neglect from parents
and advocates which can no longer be quelled by bureaucratic gestures.

Mr. Mailman, the formula for the State grant program to which
we are imminently about to regress must be revised on the most urgent.
timetable.

The consortium concerned with the developmentally disabled has
developed a continuing working relationship with the Bureau for the
Education of the Handicapped (BEH). BEI! has been extremely
cooperative with and sensitive to the private education sector.

Several members of the consortium meet regularly with BEH of-
ficials, including the AssoCiate Commissioner. We would like to em-
phasize to this subcommittee the dedication, sincerity; and leadership
of Edwin Martin, Ed, D., Associate Commissioner of BEH.

When one keeps in mind the numbers of excluded disabled children
from public classrooms and the volume and scope of right to educa-
tion as a consortium and as individual organizations, we must say
'with all sincerity that a still larger Federal- effort is essential as well
as required.

Mr. Chairman, we will be happy to respond to any questions you
may have,

Senator RAND6LPH. We do want to .commend you, Mr. KoontiOor
your efforts. Ms. Rowan, I wonder if, briefly, you would identify what
work the Kennedy Foundation does in this, field. ,

Ms. Bowen, The Kennedy Foundation of course is extremely con-
cerned with the mentally retarded, mentally retarded individualdl of
all ages. One of their chief concerns in the Education bill is for the
provision of physical education and recreation services for handi-
capped children of allltinds.

e foundation as you are aware, Senator, has been extremely active
throughout the country in the development of & special Olympics
program.

enator RANDOLPH. I remember I had the joy and responsibility of
joining.as cosponsor with Senator Kennedy in reference to his pro-
gram. I Io appreciate your Mentioning it here today.

Janet, .will you tell us.vhat your organization is doing?
Ms. RHOADS. Yes. I am with the American Occupational Therapy

Association. which, of course, traditionally from our background we
have been identified with medical institutions and rehabilitation
centers.

Now; I think with the education for the handicapped being man-
dated and certainly involving younger children, there is a need for a
different concept of what education is, that certainly means prepar-
ing children who have physical disabilities to even write in a class-
room. Certainly classroom teachers are not equipped to handle the
many problems that come up with the physically handicapped child.

So we are very much involved now, in the development of educa-
tional programs for the handicapped and, in fact, my job now is within
a school system as a resource person to teachers, helping them to iden-
tify the hinds of problems and helping the teachers deal with those
'problems in the classroom. It is a tremendous problem.

Senator RANDOLPH. Thank you very much. Are you saying that an
_early childhood program will give to the child the tools with which to
live a more normal life?

92:
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MS. RHOADS. Right.
Senator RANDOLPB. But 'if we wait, time will be lost and the child

will not be able to catch up. Isn't that true?
Ms. Ramos. That is right._ In the county where I am, we have sev-

eral preschool programs. I am primarily involved with the perceptual
motor development, with children with a learning disability.

It is amazing the difference if you get them when they are 3 years
old, the changes that you can make by the time they are 5 and 6. They
can go into some of the regular classrooms and function much more
independently.

Senator RANDOLPH. Thank you very, much.
Dr. Johnson.
Ms. JoIngsoN. I just want to add a statement to what has just been

said. We need to keep in mind that education begins in the cradle, not
when the child is 2, 3, 5, or whatever, at birth and throughput the span
of life.

I speak for the education committee of the National Association
for Retarded Citizens. The national association is supported by some
1,500-plus ARC's throughout the Nation in our 50 States.

The national association is an agency that is concerned with the
ieducation of the retarded and that is why I am here. I am tlso a mem-

ber of the education committee, the education of individuals from
birth on, throughout the entire lifespan.

We are also concerned with research and stimulation of research,
funding wherever we can get the funding. We are concerned with leg-
islation. Otherwise, we wouldn't be here today.

We are concerned with all kinds of programs. We are concerned
with advocacy. We are concerned with parent education. These are
some of the major areas that the National Association provides stim-
ulation for throughout the Nation.

We hope, eventually, and not in the too distant future to have a
membership in the National Association approximating 1 million
volunteer members.

Senator RANDOLPH. Thank you very much, Eva. We have tried to
do what you are indicating with preschool children.-Finally, Dudley,
we know how continuing efforts by you are making an imprint in these
fields. We are going to want to work with you. We are very, very
appreciative.

Also, I have said that some of us have perhaps not an overriding
but a very special interest in the blind. Irvin, will you identify your-
self ?

Mr. ScHioss. Yes, sir; My name is Irvin Schloss. I am the Wash-
ington representative of the American Foundation for the Blind. I
am speaking today for the American Association of Workers for the
Blind and Blindecl Veterans Associdion as well.

In view/ of the time, Mr. Chairman I will be quite brief. The or-
ganizations I am representing have historically advocated the concept
of a free, appropriate public education for handicapped children
with individualized) special education procedures which would enable
each handicapped child to-achieve as comprehensive an elementary
and secondary education as he is capable of achieving.

We believe that the provisions of S. 6 are overdue and that they
would go a long way toward assuring a free, appropriate Federal
financial aid that would make this possible.

9 3 f )
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We would like to recommend some clarifying and strengthening
amendments to S. 6. One of these in the definition

CO
section, section 602,

subsection ., would add reading machines and other technological
aids to the equipment authorized.

In section 602, subsection (16), we recommend the addition of orien-
tation and mobility instruction as well as reader services for the blind
and interpreter service for the deaf.

With regard to orientation and mobility instruction, this is particu-
larly important at the earliest possible age in order to facilitate a
visuely handicappedehild's full development.

We would also recommend inclusion of parent counseling as a serv-
ice_t_especially in view of the thrust toward deinstitutionalization.

With regard to the financing method, although we certainly concur
in the concept of assisting in financing the excess cost of educating
handicapped children, we do believe that it would be administratively
simpler to extend the present entitlement formula, especially since
ther6 is no easy authoritative way of determining what excess cost
actually is from what we have been able to learn.

'W'e. would, therefore, recommend enacting the provisions a-S.
for the allocation formula in S. 6.

We wholeheartedly endorse the affirmative action plan set forth in.
S. 6 and believe that this would help considerably in furthering
employment opportunities for qualified handicapped individuals in
pecial education pIngrams.

I believe, Mr. Chairman, that I will conclude my oral remarks at this
point.

Senator RANDOLPH. Thank you, Irvin. We have looked upon you
as the apokesman for, I believe, three organizations.

Mr. Samosa. Yes.
Senator RANDOLPH. We draw on your knowledge and we appreciate

your efforts. We a're going to keep very close in touch with you as we
develop the legislation. Thank you very much.

Yes
Mr. SOHLOSS. We would like to say that Judge. Reese Robrahn of

the American Council of the Blind is here to add a few.oral remarks
to what has been said.

Senator Rornormi. I am sorry. Our 'agenda did not indicate his
presence, but I would like to give you the opportunity to speak, Judge.

Mr.ROBRARN. Thank you, Mr. Chaiiman. I won't take a great deal
of time, as Mr. Schloss was authorized by the American Council of the
Blind to submit a written statementon our behalf, as well as the other
three organizations, which he has done.

I wanted to place a little more emphasis on some of the one or two
things that he saidlind some of the other witnesses have said. Par-
ticularly, I want to refer to the necessity for some preschool services.

I always like to put it this way : That there are certain learning
moments m the development of the human being. If the child oithe
human being, as he develops, does not experience the learning expe-
rience that he should during that learning moment, then it becomes a
very difficult task for him to learn at a later time. It frequently is very
expensive for him to be taught that and,. frequently, the result is
interior.
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It particularly applies to blind children because of the fact that 80,
percent of the stimulus for learning in the life of a young baby is
visual.

When a child does not have that visual stimulus, then his parents
must see to it, or his guardians, that he receives that stimulus through
all other actual means. In other words, he must not be overprotected.
He must be allowed to examine his environment grossly through all
other means. So it is not so much a very technical or sophisticated
service that some of the handicapped children need at this early age.
It is counseling that the parents need from qualified persons.

The other point I want to make simply is that S. 6 does provide for
evaluation and an individual. plan for each child, which. .we whole-
heartedly support.

But from personal observation, from Kansas having gone.through
the process of getting a mandated bill through our legislature last year,
and having observed the problems that we have in setting up the eval-
uation team, I think that more emphasis in this bill should be placed
on the necessity. for highly qualified people to serve on the evaluation
teams and to assist in diagnosis. It is on the basis of that evaluation that
the ultimate educational program for that individual child is based.

Thank you.
Senator RANDOLPH. Thank you very much, Judge Reese Robrahn.

We are gratified that you have supplemented the words of our col-
league Irvin, who keeps in touch with us.

Mr. ROBRAHN. Mr. Chairman, I might add that we were very grate-
ful in Kansas to have the benefit of what was in S. 6 as introduced in
the 93d Congregs when we were preparing our legislation. We are in
substantial compliance with S. 6 as it now is in this Congress.

Senator RA/grow-H. Thank you. I thank all members of the panel,
Mr. Koontz, all of you, the'young ladies, representatives.

Thank you.
[The prepared statements of Mr. Brady, Mr. Koontz, and Mr.

Schloss follow :]
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Testimony

I am Jack Brady, Superintendent of the West Virginia Schoo' for the Deaf

and the Blind, Romney, West Virginia. I 1m appearing on behalf of the Council

on Education of the Deaf, an association composed of three organizations. The

Alexander Graham Bell Association for the Deaf, The Conference of Executives/of

American Schools for the Deaf and The Convention of AMerican Instructors of the

Deaf. These three organizations have a combined membership of approximately

10,000. I am currently.Presi'dent of the Convention of A4rican Instructors of

the Deaf and serve on the Legislative and Executives alm4ttees of the Council

on Education of the Deaf.

I sincerely appreciate this opportunity to represent the Council on

Education of the Deaf at this hearing and to lend our.duppOrt to legislation

affecting the handicapped. I would be remiss if I did not express plAiely

appreciation to the Congress and to this committee for their continuous st6port.

of Federal programs for the handicapped.

During the 93rd Congress, some of my colleagues appeared before this

committee in support of. S.6. Their testimong is on record in the proceedings

of the hearings conducted by this committee. I am here this morning to restate

our support for, this legislation and to also voice our support for 5.1256 and

S. 1264 which amend the Education of the Handicapped Act.

Our association believes that epaprehensive educational services for the

deaf and other handicaps can best be provided through a unified approach

involving all agencies, Federal, State, local and private. S.1 6 provides the

opportunity for "grabs roots" input from consumers, parents, teachers and

othert directly involved in delivery services. This enhances the chance for

good state-wide planning and gives the state, flexibility in developing plans

to meet the needs of their particular children. Another strong point of S.6

is the provision for an "individualized written educational program" for each

ifu
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` child. HoWever, this will be a difficuit,requlienent for many stases to im-

plement and ill require considerable time and funds. The State of West Virginia

is this year implementing a state -wide program of mandated spedial education.

IonWpenters of and staff have been requested by the State. Department of

,Edaeaticsitoassist local school system In establishingprogrons for the

deaf:and blind. ;These county systems areaincerely attempting. to establish

programs fdr-ell their handicapped yOungsters. However, it is quite obvious

theywilineedinare time and funds to. identift,dhildren, to dOneeds assessments

and to develop comprehensive plans. I amaurethis is true ft* many school

Systems throughout the. county.

Both Senator Mathias and Senator. Randolph Indicated when theijIbtroduced

5.1256:ankS.1264 that the amendments are notin competition with S.6. lie

share this view. 'lb emPhosise,this I would Bice to quote a statement made

gr. Dr. Leo E. Connor, Executive Director of the Lexington School PA. the, Deaf

iii)JoveYbrk City, when he appeared bei e tbis conmittee tn,Vardll, 1973

supporting SA. Dr. Connor said, "We look upon genator Williams bill 8.6,

as the next step upward in the creittiim of an overall caquebensive opportunity_

to have the education of the handicappedat the local and the State levels,

through the infusion of Tederannds, a very visible and a very inportant and

avery ccmprehensive type of educational reality." We still hold to this view,

however, we feel the increased funding provided for in S.1256 and S.1264 is

tecessarY iirwe are to continue ongoing programs and expand services to other

children. As has been reported to you many tines, we still are not providing

services to\many children. Senator Randolph emphasized this point very well

when he introduced his amendment. He reported that Weat.V1rginia's State

Superintendent of Schools had told him t t While4West Virginia's program

support for the handicapped had grown b. 500 percent in the last few years,
,

our state is serving only one-half of the children in need." 4

Thank you for your attention. We are most appreciative of your concern
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R. CHAIRMAN, WE CO S won YOU REPREsmenis THE CONSORTIII4
CONCERNED WITH THE DEVELOPMENTALLY DISABLED, AN AD HOC WASHINGTON

BASE ORGANIZATION OF °OVER 20 ORGANIZATIONS REPRESEMING AND SPEAKING

p05 THE DEVELOPVIENTALLY DISABLED. WE APracvas TIM OPPORTUNDTY TO
APPEAR DVORE THE SUBCOMITTEE ON BEHALF OF THE POPULATION TOT WE
SERVE. THIS STATEMENT BROADLY REPRESENTS THE HEELING G AND THE PH/LOSOPET

D
P THE CONSORTIUM MEMBERS. SEVERAL OP THE CONSORTIMI MEMBERS WataE0

RUM BEFORE THIS CO; ILITEE WITH THEIR INDIVIDUAL STATMMITS, TM=
OTHER ORGANIZATIONS WILL DE SUBNPITING WRITTEN STATED S FOR THEF

vRECORD. IN CibazatAL TERMS, HOWEVER, THE STATELIER TODAY. REPRESENTS

'THE VIEWS AND THE DONCSINIS OF TEE OON4ORTIW'I CONCEMLED WITHTBE DEVELOP..
=TAM Y DISABLED.

.1.



TO PROVIDE APPROPRIATE EDUCATION FOR ALL

HANDICApRED CHILDREN, WE MUST catruu.7 COMB DER THOSE HE= STATISTICS

PUBLISHED MY THE HER WHICH POINT OUT THAT BARELY ONE -HALF OF SCHOOL, AGED

GlinDREN AND LESS WAN ONE-FOURTH OF 'PRE- SCHOOL AGE. CHILDREN ARE

.RECEIVING SPECIAL EDUCATIO1 WHO ARE THESE UNSERVED CHILDREN? WHY

HAVEN'T THEY BEEN GIVER THE upaRTIINITy TO ATTEND PUBLIC SCHOOLS AS

BOTHER mamma HAVE?

A SIGNIFICANT- YADIEZH CV THESE UNSERVED ARE SEVERELY HANDICAPPED

YOUNGSTERS. =WIZ HANDICAPPED, .THE PROFOUNDLY RETARDED, THOSE

WITH SPEC= MEDICAL PROBLEMS, IN IN nmniurioNs AND OUT -OF -HAS

CAM. ma ABE THE cam= wiiii'uz.sToncaux. RAVE RE= EXCD:IDED

/RON P4LIC SCHOOLS. Tas ALIBI SYSTEMS ARE LEND in AND

COSTS Too.riumi

mitsTs CAN'T PROFIT FROM AN UCATION

IVA NOT THE EDUCATION Dy RTHENTIS ICSPCCISMILTIT

THERE ARE NO QUALErri) TEACHERS

THE. AHEM WO= CHILDREN. TO START A NEW CLASS'

AND ON MID ON .....
THE NEWPROVISION. IN P.I495-390 WHICH LSIABLISHES.A PRIORITY IN

THE USE 07REDERADRUNDS UNDER TEAT LAW FOR GffiinRin NOT PRESENTLY.'

RED-ENING AN EDUCATION IS MOST VITAL. WE STEONSLISCONN=ftOPTING

THE LANataot CONTAINED IN s 6 Thu GIVES PRYOR/TY TO THOaE camp=
WITH,THE MOST SEVERE HANDICAPS. THESE CHELOIDINADE BY FARTEEMOST

EDUCATIONALLY NEGLECTED CHILDREN IN OUR COL:rra. PRIORITY TO SERVE

TWA FIRST din PEDERALEDDEATIOBOLLARS IS A MUST. IN MOST FOES,

IT WILL BE THEIR ONLY CHANCE TO RECEIVE SERVICES. THE TIME IS LONG

PAST DUE TEAT THESE CHILDREN ARE CONSIDERED FIRST AND NOT LAST.

. .
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IT. IS ALSO TPZ FOR, THE RES IMDZY FOR EDUCATIM ALL CHILDREN

WITHIN A STATE: TO BE FULLY D" GATED TO THE STATE EDUCATION tomiar .,

THIS itattcY SHOULD BE RESPO ISLE TO OVERSEE ALL EDT/CATION PROGRAM

.rpa ALL canDREii WITHIN MIA STATE, naitatzss OF THE ZOCATI ON OR

ADMINISTRATION OP THE EDUCATIONAL-FACILITY.

EDUCATIONAL PROGRAM 131 USUALLY OPERATED sr STATS

:AGENCIES OT= AN TE3 EDUCATION A GMOY, ARE ESL/Al& ALWAYS POORER

WAN THOSE 12t =SOLAR SYS=iS A CHILD'S RESIDENTIAL SEITIAG SHOULD

NOT DICTA= TEE' ClUAL.Tri HIE: EDUCATION. ALL CHILDREN SHOUTS RAVE

.:ACCESS TO AN APPROPRIATE EDUCATION.. WE tem THIS. CSISIITTEEfTO STRENGTID2r

UR STATE AGENCIES ROLE IN EACH caitmis EDUCATION.

.
Ton lint YEARS IsFAXSIATION PROPOSE AIM PASSE) BX CONSRLIS HAS

FOCUSED UPON THE DELIVER OF AN A PPRO-MLITE EDUCATIONAL OPPORTUNITY

FOR EVEliT HANDICAPPED CHilD AT PUBLIC ZZPENSE. WE APPLAUD AND SUPPORT

THIS GOAL. OUR Corran RESTS WITH LACK OP ANY CONCRETE IZDISLATION

SPECIFICALLY ..AIMS AT THE DEVELOP/2 OP A PRECISE SILIMANTEE FOR ALL

SCHOOL AGE . CHILDREN TO. BE AFFORDED AN EDUCATIONAL OPPORTINTITY THIS

WOULD-BRING ALL OF THE SCHOOL DISTRICTS OF THE NATION, BY 7.EGISLATIVE

MANDAM, IN.COMMF.A17CE WITH THE CONSTITUTIONAL RIGHT OF EQUAL PROTECTION.

WITH RESPECT. TO HANDICAPPED =MEN AND /0171'11 AS DELL AS NITTI THE

NUMEROUS COURT OTUDE'RS

WE STRONGLY URGE THE DEVzLOPMFT-07 AN teer.CTIVE COMM= MECHANISM

DITCH lam ENSURE THAT EVERY SCHOOL 117;2 HA MICA PrzD CHILD TN EVERY

STATE WILL HAVE AVAILABLE AND ACCESSIZ.z. TO H.. OR HER A FREE APPROPRIATE

PUBLIC EDUCATION AT NO ADDITIONAL COST TO PARENTS OR GUARDIANS. THIS

SHOULD BE MADE AVAILABLE IN TIE LEAST RESTRICTIVE ENV/RONNE17' WITH

DUE PROCESS GUARAIITERS IN ALL NATTERS 07 IDEMTICATION, EVALUATION,

.Jr
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PLACENXIT, AND REEVALUATION. IT 115 L THAT CONGRESS HANDATE,

Tmoyda IZGLSLATIO14 THE BSTABLISIR(LLIT OF sii*.coitetiAucz nscatinsus

THE CONSORTIUM "CONCERNED WITH THE DEVELOPMENTALLY DT.SABLEb 'STANDS

READY TO ASSIST THE. CONGRESS, E WHATEiTER WAY IT MAY. Dlinit APPROPRIATE,

IN TEM DEVELOPMENT 07 A 'MECHANISM ORNXCHAITISMS WIECER }$14s

COMPATA 2IC'E Dior. ma STATE LEVIES HT SCHOOL SESTTI.AM CRAEGED

4#111, THIS, RESPONSIBILITY,
cz,

COMRESS' HAS MANDATED TEAT EDUCATIMAL.S.r.0.1.CES BE Avis 411A/LABEH

4WD THE:d0OTSiitivalcompapiv, ram T3C FOR TR''CONERHSH TO

DEVELOR. AlreCHANISM. TUENSURE. THAT WHAT IT AND TEE COUNTS HAVE DECREED.

DP74.?'.343 074tOr; TA-P MACE"

,

, It ii0Artutal.i'ital .1.14tE STANDPOINT OP TRE.EX:LST317G FORHUL% AND

CORRE4PONDING AUTHORIZATION LEVELS IN ENCESTIIIG BASIC STATE. GRANT

PROGRAM (RRN-TI1TLE1/1-B,) NE ARE FA WITH Ai most tiktOPS AND ilECIOT

HITUtTION: THE'SO-CAX/ED "MATELTA FOR 4 EXISTS FOR FISCAL 1975

, ONLY; t f FISCAL 1976 MID FISCAL On WE 11,4741Mr TO, THOSE ;Opt CONSTRICTING

AillgOilIZATION LEVELS OF 4100 MILLION AND $110 Mmt.TON. TliES3 risum:s

ARE, mai REFLECTION, ACTOALTX A COUTRADICTION OP THE 1.6,e0-.RATIGE

INTea.a OP:HOWTHE °MATHIAS FORMULAIC:AM THE PROPOSED AMIZOlarS 21014

It Ma CONSIDERATION'.,:- NAMELY, A SUBsvarrrAt, ItICREASE IN MBE 'MILL

FEIMICIAL, dom xtyp TOWARD THE EDUCATION OP AMMICAS FiANDICSPPEO

CRII;REk ,t,

THe Des= To INCREASE THAT FINANCIAL, COMMENT IS vim=

co 11-7A APPROPRIATION COMMIT EL'S 'OF BOTH HOUSES, ,SINCE THi STATE

so= rscGRAm now HAS A $100 MILLINIPPROERTATION FOR FISCAL 1976,

IDENTICAL TO TRH AUTHORIZATION T.EVEL; AND IT NAY BE POLLY' ANTICIPATED

THAT THE CONGRESS WILL ADVANCE-FUND FOR FISCAL 1977 AT TIM FULL 0-

RIZATION LEVEL OF $110 ZILLION. OBVIOUSLY, THEIIONETARY RESERVOIR



MADE. AVA=ABLE MG TEE AI/MO=131G NEC NISM IS FILLED TO isoiinto.

OF EQUAL SIGNIFICANCE IS THE UNUSUAL CIRCUMSTANCE OF OBSERVING

PROMINENT %MBE Rs OF THE APPROPRIATIONS COliaTTEES IN BOTH HOUSES

PUBLICLY AND. RIVATEI EXPRESSING THEE ANXIETY TEAT THE AUTBORI..

RATION LEV= ARE snow INADEQUATE.

BUT EVEN' MORE SIGNIFICANTLY,' ID 'IS THOSE FACTORS. REFOND THESE 1/ALIS

ANC AHOTFD THE NATION WHICH CONSPIRE TO BRING us TO,Te MOMENT CZ puss=
CLAMOR FOR INCREASED FEDERAL SUPPORT 1.3.-/TUZIEROUS ;hTATES STRUGGLIN1

AND FAILING TO TRAFt OWN 3301,MEENTATION PATES FOR "PULL SERVICE"

BECAUSE' OF SEVERELY CO ICTED BUDGETS, 'AN drawn* DIMBER OF
COURT DECREES ORDERING TE "rum, smroiC "'FOR THE PLAfiTIP? CLASS,

AND THE riountra. VOICE AGA=ST TAM P.A AND ADVOCYITES l

WHICH CAN NO .LONGER BE QUELLS BY BURIA'UCRATI GESTURES.

/
MR. CHAIRMAN, VIE FORMULA FOR THE STATE GRANT PROGRAM TO WHICH

WE ARE, ritittorry ABOUT TO REGRESS MUST BE REVISED ON THE MOST

URGENT TIMETABLE.

THE CONSORTIUM CONCERNED .WITH THE MELON:DOT= DISABLED HAS

tecrEporm A commits. WORKING maintop WITH VHS BUREAU 701/ THE

EDUCATION.OF THE HANDICAPPED (sra).. BEE HAS BEEN Mamma COOPERATIVE

WITH AND SENSITIVE TO TIE PRIVATE EDUCATION SECTOR. SEVERAL IMMERS.

OP THE CONSORTIUM fTzT REGULARLY WITH BM-sOFFICIALS, =ramp THE
ASSOCIATE comit.5sithst. WE ROM LIKE TO .EMPHASIZE TO THIS SUBCOM4114r2.

TM DEDICATION, SINbSRITY, AID) LEADERSHIP OF EDWIN. MARTIN, Ed.D. ,

ASSOCIATE CODIMISSIONER OF BEE.
I,

NMI1 ONE KEEPS IN MIND THE NUMERS OF EXCLUDED DISABLED CHILDREN

FROM PUBLIC CLASSROOMS ANN THE VOLUM AND SCOPE OF RIGHT% TO EDUCATION

AS A. CONSORTIUM AND-AS INDIVIDUAL ORGANIZATIONS, WE MUST SAY V/TH ALL

StWER/TY THAT A STILL LARGER FEDERAL EFFORT IS ESSENTIAL AS WELL

AS REQUIRED .
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Hr. Chairman and =barn of the Subcommittee, on behalf of the

American Foundation for the Blind, tho national voluntary rencarch

and consultant organization in the field of aervicen to blind children

and adults, I wish to affirm our strong support for enactment of S. 6,

the EdUcation for All Handicapped Children Act, with amendment° do-

olgacd to atrongthan the legislation. A

-1 an also °pacifically authorized to indicato lupport for thin

bill of three additional national organizations.
These organizations

are -the Amorican Association of Workers for the Blind, thp,440,ional

profeSol000l membership organization of workera with and educ o a of

Blind petnono; American Council of tha Blind, a national m erohip

organization of blind pornons; and Blinded Veteran° Association,-the

national Membership organization of blinded former oervicemen and

women. /,
1

All four of these organizations believe that every handicapped

child nhould have the right to educational services at least equal

to those he would be entitled to if he were not handicapped. Ws

#3230 WV ICES
F 46 36.N, NW. 21..63. DC 2136
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2.

believe that each handicapped child is entitled to individualized

special education procedures which will enable,him to benefit from

As comprehensive an elementary and secondary education as he is

capable of absorbing, so that he can move into advanced education

or other' vocational training which will equip him to earn his own

way in life as a contributing member of society.

The recognition of educational needs of the handicapped and de:-

cisive action by the Congress to meet these needs have been grati-

'fying to those of us in national voluntary organizations who have

seen increasingly critical problems in the education of handicapped

children which only Federal financial assistance can solve. The out-

standing leadership given by the Bureau for the Education and Train-

ing ofthe. Handicapped in the Office of Education has been a major

force in the progress made thus far in the effort to assure educa-

tional opportunities- to' handicapped ChiLdren throughout the country.

We are gratified that the Congress has strengthened the advinistra-

:tive structure of the Bureau. We hope that the integrity of the

Aureau in administering all aspects of Federal programs relating to

the education of handicapped children, including research, will be

preserved and strengthened.

S.'6, with clarifying and serengthening refinements, is urgently

needed legislation. The steadily increasing number of courtdeci

,, sions requiring states to provide apprcpriate free public educatioh

to handicapped children makes more emphatic the need for Federal

financial assistance to meet the additional cost of compliance.

1 0 G
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3.

An equitable formulas through which the Federal government assists

the states to meet the excess cost of educating handicapped children

over the cost of educating nonhanicapped children would be an ef-

fective way of meeting this objective.

By requiring an individualized waitten education program for each

handicapped child, as well as due process procedures for pareAs dis-

satisfied with educational services provided their children, S. 6

would minimize arbitrary rejection of handicapped children by school

systems. The bill would also foster deinstitutionalization of handi-

capped dhildren, too many of whom were too hastily institutionalized

on the basis of inadequate advice and inadequate diagnostic procedures.

Among the refinements to S. 6 which we would suggest are the

following:

1. Section 602(7) defining "equipment" should be amended to include

reading machines andother technological aids. Technological advances

have already resulteein the development of machines which convert

the printed letter to a letter which can be read by touch. Research

is progressing in the conversion of the printed word to an audible

o /itput. Aids like these should be made available under the Educa-

tion of the Handicapped Act to handicapped children who can benefit

tfrom their use as these aids become technologically feasible.

2. Section 602(16) defining "related services" should be amended to

include "otientathp and mobility',instruction for the blind and

visually handicatipee, "reader service for.the blind and visually

handicapped", and "interpreter service for the deaf" in the

1 0

V
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parenthetical examples following "supportive services." Orien-

tation and mobility instruction provided by professional speci-
.

alijts in any setting, including the home and school, at the

earliest feasible age is a vital factor in the adequate develop-

ment of a blind or seriously visually handicapped child. Reader

service for the blind and visually handicapped and interpreter

service for the deaf are essential supportive services. outside

of thg.Classroom to enable children with these sensory handicaps

I
to dp

d

home work and other educatidn-related projects.

3, Althbugbethe reason for additional financial support to "e stated

for eduedtin&handieapped*Ubildren is clearly to cover the excess

cost over the cost of educating nonhandicapped children, we believe

that it would be administratively simpler to extend the existing

entitlement formula for Part B of the Education of the Handicapped
t

Act, espeed,Ally since there is presently no authoritative method

//Pa

of determining exce cost. Therefore, we strongly urge enactment

of S. 1264, which would extend the Pait B entitlement formula for

. an additional two years.

4. State plan provisions should foster interagency cooperation within

a state ao that handicapped children in all institutional settings

can be adequately served.

5. SectiOn 613(a) should be amended to,require parent counseling. This

will be particularly important for the families of children who will

receive special education services in a variety of settings, espec-.

ially for the parents of deinstitutionalized children.

4
t

p.
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6. Reimbursable costa. for-special eddcation and related services
.

under Part B of the 'Education of the Handicapped Act should not
r.

include debt retireMnt, construction costs, Or other capital

outlays.

We specificallrendorlethe provisions of proposed Section 618

as contained in S. 6 estatilishIng an effiriative action program for

employment of qualified handireapped indiAdduals in special education

programs. This reaffirmation Of4he provisions of the Rehabilitation

Act of -1973 shOuld foster the creation of additional ediloyment

portunities for individuals who -havOsometimes been-arbitrarily bqrred

from employment in education programMiaplely on account Of their

handicapping ca td tiop.
4

As the impact of improvements-in tteEducatien of the HandiCappei--7-

Act to provide a free, appropriate public education to all handicapped

,children is increasingly felt, it will become even more urgent to

assure the availability.
Of-titUfeionellyTqualifieeteathers and other

specialized staff. .Therefore; the requirement contained in.proposed

Section 614(a)(3) coupled with other provisions of the Education of

the Handicapped Act ning of personnel are particularly

important.

I In conclusion, the four national organizations I am representing

erdle enactment of the provisions of S. 6 not contained in present,

,law with the amendments recommended.
In particular, we strongly urge

substitution of the provisions of S. 1264 for the entitlement formulk.

contained in S. 6.
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Senator RANI:souk.. Council oiGreat C' Schools, will you come to
the table, please. Will you introduce you Ives?

STATEMENT OF SAMUEL B. HUSK, EXECUTIVE VICE PRESIDE
THE COUNCIL OF THE GREAT CITY SCHOOLS, ACCOMPANI:ED-t
LARRY HARRIS; SPECIAL ASSISTANT TO THE SUPERINTENDENT
FOR URBAN minus, MINNEAPOLIS PUBLIC 01100L SYSTEM;
DR., WILLIAM L LUCAS, ASSISTANT SITPERINTENDENT FOR '00V-
ERNMENT S,ELATIONS,LOS ANGELES UNIFIED SCHOOL DISTRICT;
AND DAVID RILEY, LEGISLATIY.E COORDINATOR, COUNCIL OF
THE, GREAT CITY sooms, A PANEL

31r, Hum. I will introduce the people who are here with me. I am
Sam Husky executive, vice president of the Council of Great City
schools, a membership organization of 27 large urban schoolAystems.

I am. joined here this morning on my .left, your by Larry
Harris froth the Minneapolis 'Public Schools; Dr. William Lucas
from the Los Angeles Unified School District; and. David Riley, whohash iackground in special education and who is in charge of legislative
work for our council.Srer4to, in. view of your time constraint and in view of the fact that.
you aareadrhave our testimony, I would just like to highlight two or
three points for you

The first one is related to the level of commitment by the:don ess ,

to the special edueation area and, as many witnesses have pointed Out
to you, I am sure,,to the need for this effort to be increased signifi-
cantly.

The second is that we need to develop a better mechanism for getting
funds down to the local schoolsystems. We have some specific recom-
mendations in that area that will come out of the comments by the
gentleman from Minneapolis.

The third thing we want to point to is that we are supportive of the
intent of both S. 6 and the Mathias legislation. We feel that these are
worihwhile goals and they are goals which every major city school
systein has recognized and will'strive to reach.

Senator RArtnoutr. You are saying in essence that the peat cities;t
the so-called metropolitan areas, sometimes, maybe many times just do
not receive the funds that are absolutely for that congested
population. Is that right?

Mr. Husk. That is right. The limited funds have been distributed
in a way whidh concentrates on research development and project
development type activities. Large city school systems are committed
to a full service- inogram, or the move in thif direction and, if they
are to move in that direction a significant amount of funds has to be
appropriated. The programs have to be' developed and concentrated
on helping the school systems develop their own full service programs.

We-would like to see a significant amount of the funds passed on to
the local school systems to meet the goals established by the Congress,
with a limited portion left to the States for developmental programs.

Senator RANiatthria. -This problemis found not only in education
r_grams for the handicappecLit_goes_serooleboard for you,

does it not?
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Mr. HUSK. Rig.ht.
Mr. Munn & Mr. Chairman, just a couple of points. One of the

problems that we face in the central city is theconcentration of handl-
ca-pecl youngsters. This is due to a wide range of treatment institu-
tions: and facilities that have been developed in the city; it is Also due
to the fact that in the cities, half-way houses and other kinds of facili-
ties are big developed for both delbiquent and handicapped youths.
As institutions across the country are being. closed, many of these
people,are moving to the cities. We also have the impact a the rela:-
tionship between the concentration of low-income families and school
performance.

The kther point that We would want to stress is one that was made
by Mr. "rns'i -k on the commitment of services to special educatien
youngsters. These servim:-v,annot be provided, Mite* there are funds'
that pass, through the Stat 4. directly to the local echicationAgeney
based. on programs that are approved by the State for youngsters
being served, a 4.

Senator IttagnocoPri. Thank you very., much., Would you Pat read.,
that Minneapolis breakdovhi.
- Mrs. Foisimix: Accotcling to a chart that accompanied your testi;
mony, Minneapolis has an estimated 138,081 children, a to 21; right?
The estimated percentage Of State population, 3 to ,21, is 9.5 percent.
Senator Randolph IvOuld like to know if -there was a local share or
percentage of State allocation in .tut-"*.

.

.

that figure unavailable or didn't you receive any money?
Tle-figure,-wasn'l-available atthat_tia0,_ It is pointed

out that the ,city of Minneapolis, from. State And local funds, served
over 20 percent of the handicapped students in Minnesota and that
has been the percentage of the: fund& This is the pattern across the

Mrs. l'Ous-rrim. You did, get an alloCation but the figure is- not
available

Mt. 'H. It just wasn't available at that time.
Senator RANDOLVIL Mr. Lucas ?;
Mr. LtrCAs..,Tzt the interest of time, Senator, I don't want to belabor

the point that the large urban school districts especially in California
are committed to providing services to the handicapped. In those
Inge areas in the State of California, though, we have been handi-
capped financially by a new tax reform measure requiring that certain
categorical taxes, formerly directed, at :special needs,,be folded into
our general funds. Hence, the handicapped programs nust -compete
with the regular program and all of those programs mcidental 'to the
general fund.

It is something that is peculiar to California, but it is affecting our
program.

We, too, represent the same prOblems that Mr. Harris an Sain
Husk have talked about. The large city schooLdistrictsin California
are the oldest, in terms of time,, school districts to have a fuli service
program.

We tend to. be a magnet for thoseparents who have children needing
1-t;erVi,e,s

Tlie five large school districts in California have 25 percent of the
ADA; yet we have up to 40 percent of the handicapped.
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We are also-interested in a formula, that will reed .ze that the
large incidence of handicapped children is in large urban areas.

We look to the ESEX title 1 formula that is on an entitlement basis
where the money, actually seeks out the children, seeks out :those to
whom it is directed, and the intent of that money is then fulfilled. We
would, ask the committee to, look at a mechanism similar to that,

We in California are used to the term "accountability." We are not
afraid of accountability. In our printed testimony we alluded to.this
and, propose maybe three components in a`proiram that we could be
held accountable for.

Senator. Itornotaw. Dr. Lucas, I understand you `are looking for, ==equitable formula.formula.
Mr. DMus. Yes. That is a quibk way of saying it.
Senator l'ArmoialItf I understand.
Mr. AtirsE, We are thilliCing of a formula hated wale number of

children Aerved. We are 'not advocating a, 34,01 distribution down
to the local levels, .even though that might be advaiitageous to us.
We ate definitely interested in something which is prog.rma related.
We alio recognize the responsibility that we have to submit, our pro-.
grams to the State.

.

Senator RANDinagr. What Abut the formula now, the entitlement?
Mr. Hum. There is no formula other than the one that goes do

the State. Characteristically what has happened and what is still
happening with the State allocations is that the funds are used for,
project grants.

SenatorItionimm. You want the. Money to, come directly to you?
You don't want the third party

'Mr. Ross. Mat We, want to be able to develop' the projects at
the local leVel, subinit them 'to the State for approval, based upon the
State plan, rather than setting out and' making us get into cornpetition
for limited funds, This puts win the ball game one year and'out the
next year; which really works at eounterpurpose to our gbal,

Senator ,RANDOLP11. That will be a formula that we will want to
review. We have that in other Federal law in many instan es. I
won't go into it at this time. .

Mr. Husk. We will complete this chart here for your staff ail foryouriiispection..
Senator RmernorzEr4lie missing figures.?

Huss. Yes --
Senator Itatinykrii.4 appreciate that very, very much, Mr. Husk.

I pet want you to know that the testimony that-you haVe given us
will be carefully considered by all trienibers of our subcommittee, the
full committee and the Congress. So we will work with you, Mr.Ilusk:

Mr. Hass, Senator, we are appreciefive of, the chance to submit
thissfor the record. We know that you will see to it that it gets to the.
rest of the mernbers.

Senator RANDOLPH. You gentlemen do come from a distance, Mimic-
apolis, Los Angeles. We are gratefurthat you could testify hereoday.

Tha-nk you.
[The preparecVstetements of Messrs: Husk, Harris, and Lucasfollow
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Mi. chairman and 14amterp of tho SubegMaittee:

It is with pleasure that I appear today before the; 8ubccamittne to fj

.discuse.the Views of the Cconc/ of the Great City schaata en three Very

IS:portant 'pies of Icginiaticen 8.6, ;. '1256, and S.1264. These legislative

,lxrcOsnls once again bring the foiarr of educators' and policy-sekere to a

.:111).1t. vital issuo:thei education of the nation's handicapped children and-
The Counc:l of the eat City bihnoui ha9 in its membership, 27 of the

.

largest school systems in the cotiitry. The school systems rePiesenb morn. A

than Ali of the nation's boial scheol, enrollment, 25% of its minority popalation,

30% of its poor,..dil an excess of 30% ,6f its bilincjaal pc:pal-Olen. Of int:1,A*
importance to this Stiboccraitteet` in the fact that in the area of educatin Nandi -

"'d: our city sihoor districts rerve.ullgarcla of AO% of their respective

state handirePped populations.

am scoot riled today by .t:P4dstglt4tiVeS frank two of our member school

clistriets. lairy Harris series as Speii.a Assistant to the superintendalt
for Urban Affpire in the biinneapolis Public 1 System. Dr. Williams 7v' q. is

A.wdetant Superintendent for Government Relation* in the T-43 Angeles Unified
SchoorDistrict. ,Both of there gentlemen are prepared to spa* to the issue,

before un, frog n local education agency perspective.\ :Also a=0,3pirlyill4 se today

is 14r. David Riley who,_ as National level Intern Under the 1..iiversity Cbancil for
,

ticational*Mministratio` n, is serving thieyear as Iegislativg Coordinator for
the Concil.

My statement here today, as those of Piro HaFis and Dr: Lucas, reflects

the ',xamzerns of those charged with ting statutory and regolatsory previsions

that provide for the education of a great percentage.of handicapped' children and

'youth .In tie United States.
16t.

The federal governrnp_nt's involvement in the educatind of the-handicapped
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has treat y been one of capacity-building; i.e., assisting state and

.local des in their efforts to piradde better educational, services to the

handicapped by n4Pnrting training programs; itinarative projectsi and the

develoranent and dissemination of.iiistructionk riaterials. fast year, this

StioConmittee, and the 'Congress, in tlt..c1Scatiix of the ilandiciPed. Aniencbents

of 1974, Shifted the manor fosue ttherf*.i.e.lzOie..fran one .O4 SkIppert to

ono support with ,advocacy. By changing- the fornad.a to cne of state; .

entitlement and requliang. EllniOr',.rlitices Sta:te, plan ITOCUREntih the '93rd

Congress significantly contrkbuted is the Opportunity of,,a handicePPecl,child

for .aq-aPProPriatO-c4tti20-4:hi;ni pregiezi,

While aPplauding the work of this Sulx:G7hiii,ttee and the congers

peasing the arreandnents of last. year, We find that we. must convey our de cOrt.

Owl that the Congress has not been able tO,folloW-thrcugh. with, a, occunitiOnt

Of ent Vil.raliriatiOUste.assist-the states and localities in the

isplemntatiOn o t a statutory for Vie'

handicapped dull Funtim.; -the CI:ogress.did not provide an .acieguaire way,'

by whidi federal dollars fcCield be' passed through to local, school districts

withThandi. caPped youngsters vinese needs are currently not being served.

The that point, I as certain, has been spoken to by other witnesses

you have heard today. Y realize there is no lac{ of appredation en this

Subcournittee for the percblese we face: given the objectives. of the Mat.hins. and

Stifford Arnandaents and the findingS of tisii Subconukittee that aarirdom

esexgenty appropriation of $666 rnilliir" k wasineeded.. :iedpite your cam efforts and

those Of organizations such as the Council of the Great City Schools; only $100.

million was appropriated- underscore the need for full funding of this program.'

The inplerrentation of laSt year's threndnente poses a Infincental challenge to

School districth. The full partnership of the federal graverrarent is re/sired.



The attached letter from Dr. Matthew W. Costanzo, 'of
. -

"the lthiladelphia Public Schools. highlights the need to review the way n
federal support for the education of tho handicapped ict c s bed by

_ ,
Athe states to local. districts: The educational rights which 'We

500c:fat these .childrcn are inplorenteci at the Teta district leVel,
as Dr, Costanza, Mr. Harris, and Dr. Yile"--)1 paint out, =the zrnieS you.

la:waited for this purpose have not been getting to a significant WO** of
ILIndiCTPa Ctia'*en. VOrthe:r Mit? Of this problem by .Ccencil. staff ,strued

. that all Our large. =ban school districts faced. this reality.
. The attached alert, while not ecaPists for all ofOur =her

&matines this point. We appreciate that at this-tirro-the-fal-inpact of the

new' entitlement ferupla and'1.evel canna; be fairly assessed. Hoover, tile.
sP

patters of di rstrihutiOn last, fiscal:year suggested that dollars fOt, the eciuoari

of the handiciapped aronot distributed by's....e.ral, of the states In A-rammer

that-wmuldcost-tnearkingfully lapact-Upon-the-greatestnu4zers-of-ohildnau
handicaPping "conditions. Those Council norber cities ea .the Chart

and for which een!) is COlitgebi data represent more than13.,5% of the,nation's
3-21 population, and a such larger percentage of,-the country's haSalcaPp!xl

population, Yet, these cities received legs than 5% of the total Title VT-8

appropriation in Fiscal. Year 1474.

. We realize that part of this 'stems from the limited amount of fecra.1
aonies the states have to share and the overwhelning need, of the large Uthan

sthoot district in relation to those monies. Faced with this prohlesn sole
states haw; pit Title VI allocations. to serve regional needs. In Teu,cas, this

'" results in a city such AS belles receiving, in effect, no benefit. In states
where distribution is made on a corpetitive grant basis, large cities have.-



fared just as poorlydue to the cheer number of ccapetitor:3, not because

of poor proposal quality or laic% of need.

1.43 are suggesting hero fray that a study be made of alternati

in which federal conies for the education of the handicapped can be di..

bated by the states to the school districts. The Council of the twat

4.

.SchoalS, arxt its ramber distzlota offer their assistance to the Subcommittee

lassuch a stolV

This ration should in net way.. however, be teen as a restraint

to your present efforts to pass izamingfla new logiirlation. S.6holdi razedse

of having' soar mare of an itrreact on the educational lives 'of the handicarped.

Mina wn support this Bill .we have reccemOndationozegarding.two of its depnr-

tent provisions: the requirement of 4adivicluagied written plans for each

child in special_ education and the 'Unease- cost theaula, for distributiorn of

federal support to the states. 16.t regard tp the tint, WeIaeuld

se-in. period of 'years beibLe this is a.etually required of the 4.4=1. .sctiocit.

. Thestataplan amendnente of 1976 and 1976 havintit

inplernehted. Undoubtedly', many difficulties .will lie experienced 'before: they

are. We fully eSPPort the Philosophy behind ehts:ProvIsion.bit.must states

)1 that the field is not ready to eaolti it. Teacher training institutions gosb

begin offering progr-ams which would develop the necessary skills for this

their special education teachers. kmassie re-education prograin

))3 initiated in the school distrintS so that regular and specie-1: ealmtion r

teachero are able to write such plans and act on then. Given what needs to *

.7 in place before Such plans are fully realized, We believe a phase71kperial of

no less than five years is required.

As to the proposed excess cost foraula for distributing federal support

to the states for edtoation of the handicapped prs:grams; we would suggestthat
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agencies, whife dalibootion of theca previsions of 5.6 eantinue;p Wei

.tfccogly surpoltt the extensin. cif the preaent ntatute and. funding ne4411

into the next fiscal year oriintil, such tla as S.6 or :another such bill

5.
further study of. this trcovision neceitaasy... Recent investigaticct,?show

that the data which are critical' to the defining or amonn costa in thin
area are Mt available.

8.1%Seand S.1264 brillglettcntinn to the' Present needs of eduCaticO

bac:atm law:

As I am certain you. realize* the large urban school districts of .our

country are beset Upsaby enorbous probless. .Demands of increase services*,

inflation, labor relatices, and shifting. proastion 01142Fs '.st,eriptit;n place

*eighty turdens. ultu:Sebeekilen trying to plan and implement quality edt.r.atitha.1

programs. NO 'find awoke], of our city schaol distrietix operating, 'under ua--

thinIcable budget deficite of $26-53,0--and $40 mfllicin The flildel .pic*ure of

the total, municipal, systems within which,tha- schools Must funct4n, is just

as bleak. Unemployment rises mean a une" vote on critiCel sChoo]. referenda

Which result in the schools having to =tribute to the tinerEacTiPet .rate by

laying'off persconel. Obviously, the cut back, in percennel createS a need to .

cut back in programs needed: by children such. as those wa concern ourselves with

The Council, of the Great City Schools is proud, of the efforts, made by its

nether distriCts in the area of education of handicapped children. The need.for`

continued and increased federal assistance in meeting the challengei of this

effort Is critical. Again, the Council and its s ranter districts Stand ready to

help the Subocamitte in any way.
1-
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Dr. Donald M.
i Assistant Commissioner t-
. Basle Education' , /
Office of Basic Education
FinnsylVania Department of Education
fteettburgl. Pennsylvania, 17126

.Diver Dr. .Carroltr

44.012 writing tooslOyour assistance in helping our
School District to receive an equitehle share of funds
available to the State of Pennsylvania for the Education of

Handicapped,'under.Titie VG SectloW614, Accordint.to
Our informattonvlhe State will receive S5 milliol, which
It twice the am:401 received. tast.year.

March 21, 1475

As yOu aro Weil aware, the School District 'M

Philadelphia han:4% of the Szcte's public school' population

and over .414 oflts handlcepW children. Since Title. VG
Section 614 IllidcatIons are based on .a Stet° plan, the Wool:

District of-Phitadelphia;,In the past, flas enceiv4d only ffi-

. smell portion .of' those funds in relation to the total.

Allocation for the State. .

to tight otthA_School District of Phtladelphials.:

pressing need to educate handicapped children, we are 'epee:aaft .

to you to provide Philadelphia With a minimum of,S1.5'mitlion
of the.Stete allocation so we Can more ndequatelyMeet'the needs
of exceptional children in Philadelphia.

:

We need your help.- if 'you'wish,
.1

will provide you with

the details that teems to clearly Justify my appeal4 4

.4
$jnbetelX, ' .

. .

Matthew W. Costanzo
. .
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Tin are grateful for the OPParttMity top t the views of the

Lop Angeles Unified School District on proposed federal legislation for the

handicapped child. As a representative of A large urban district clurently

serving 40,000 handicapped children in special day schools, special classes.

and in regular amssimarm, we are vitally interested in obtainihi new sources

of revenue to better serve our stockists with special needs.

As a large urban school district, we araa menberpf the Ommatl of

theGreet olvsphopas.. Council Member xiihnol dintiicts *California are

Long Beach, Oakland, Oar!, Diego and San Prancisoo, as well as los Angeles.

These districts share =anon problems in their'aitleapts to educate their

latockqes Although the State of California is a reicainzedrlemAr

io the of Special Musa it does not provide total financial support

of t -prograhd. m* the facalschnoldistrict. ,Often, '4

the local thapayer supports a large a -of the program. Local support varies

from apt` to district. I can cite our cwn District's effort of providing
41, .Y

approxiMately am-half df4he prOyram,costa as an exanple of the efforts of a

-local citizenry to provide a
t
Ccingete program tar handicapped youngsters,

Mother cassonality of large urban schcol districts is that in nest cases
'dr>

litan areas serve ldisproportianate numbeeof handicapped children.

For example, the five California's Stool districts on the Council encompass approx-
.*,

imately 2511 of raliftania'S 3-A Old population. In contrest,.the masher

eschool districts serve from 35-40% of the State's total handicapped population.

In general, large urban school districts, becausepf the nature of their

population, tend to provide more ccmpxehensive special education prod-skim. They

tend to attract, as a magnet, families seeking specialized services for children

with exceptional needs. Daily, letters cif request for information regarding
.

oz

lit st .

,

6
..

G

122
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2.

special services oome to our District from parents ready to move to whareVer

services can be found.

Again, speaking as one ember of the Council, allow ne to present a

brief overview of our Prcgram. At the present time, the Los Angeles Unified

School District serves children in every category of accepticnality - including

the profoundly, severely and educable retarded, fearing and visually handicapped,

orthopedically and other health impaired, aphasic, learning disability groups,

and the speech and language handicapped. In 1975-76, we will initiate a State-
.

maxxlated prcyrw for autistic children

is provided frau ley-at, state and federal sourCes. Of interest

to re the twig.. acompanyhig this statement that depicts the varying

oiSts and state/district support of educating children in the different categories

of exceptionality. (See Attachment A).

The attactinent reflects most of California's designated categories of .

cocceptionaiities. It shows Los Angeles' estimated 74-75 cnrallnents and pa

pupil costs. (Note: By. California lecjislative action, State reimbursements

-will rennin stable; while inflationary factors increase the costs_ cif eduCation.

In effect, local costs and percentages of,n3svanditiires will rise.) The excess

costs were amp:Med by us.ing a ocriprehensive district fcaorula that accounts -for,,

a total educational program including salaries, support cdst and transportation..

The formula does not include capital expenditures.

I would like to take this opportunity to describe two more attachnents

for your review. Attachment B is an analysis of special education costs in the

San Diego City School.s. .Their analysis reflects the necessity of district funding

to m'intain special programs. Attar/anent C is a summary of 1974-75 MA. Title

VI-B piajects operating in Los Angeles. Note that Title. VI-B grants in ra-i ifornia

123
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inerdect cn 'ooxpetitiveiaSis and that while we serve sore th:an 151

gt,fie`State's handicapped populatim, our children are zeoebring less than

50 'of the ptate!s Title VI funds.

hope that 'these attachments will dencostrate the ecrutiMnant Pade

State'andMocardistriCtS to the specie+ eduCatiMal pi0gram

needed For owe (*Uer.- lUso, t hope that 4)14111[Ci

ping, program that serve a iaiN;i3:13c;r4Ca Ottlie hmdic4pad.,childien'-in
db, , .

our districts. ,
, Even wttth'the diversity and magnitude of sPec:ialservices in. the

Angeles schsol District. (the-.largest in California) ; there are still
77 -Waiting lists - as rupidlyasdollaris avallablei We can-Serve

I
wait, : 'or Otairlet oUrcini-eni.waiiing lists indiCate that 1*f:have a need 1

tcre'stablish-33° classes' for 21:10 a.-4.1stic caldron' I classes for appradraatay

2006 ecluaationa.U.y.handicapped Children; arid anre'tha*'30 classes for. 200

handicawed staients. Sge'aleCi need 165 mare speech therapists to Serve

an aeditional. 10,000` speech' and language handicapped Children. We are ,not:able

to serve these children with existing funding 4ourdes. :

In emulation, we wotibi like to offer they foliating reommandatione for

consideration lay, the szcarrittee as you prepare edUcatiMizii: legislation that will

assist. handicapped childrOy

racm Emma= - prpride finds to the local edmatianal agency as
an entitlonP,srt 1:)c an the eligible handicapped

.

Our ,experience has shown that unleds. 1`1 zdaticn established a

cliistrict entitlement formula, the children in large districts often,

do not receive services iri proportion tO.their ntmbers. .IMEA



0.9

I programs are an example of funds being received equitably

cm the eligible popilaticatientitlenent basis.

la additional. advantage of entitlement funding is that it

provides a school district the capability to develop meaningful

prtgrans based on locally determined needs and priorities. Too S

coupetitive pals becalm "grantsmanship awards" and

cane in the total educational picture.

- hold the local agency accountable for expenditure of ..411 Ir :11

funds within the follading areas:,

=Identifying Onnet Needs

-Instructional Services

....Sppost.Servicee.,

Identifying Unmet Needs: Staff developsent, patent education,

amity awareness program and physical and educational

msesamst are necessary s::,vs leading to the placement in en

appcopriate educational setting of those youngsten whose special

needs are presently unretognixed or unmet.

Instructional Services: Su.rveyirg of existing programs, identifying

linstructional needs, establishing priorities, and Providing da-woklii-

ate personnel and instructional materials are the necessary activities

that lead to an individual/M(1 instructional program differentiate3

for exceptiOnal'-children.

rapport Services:,..Cmponents such as program expervision and coordin-

munseling and psychological services, specialized transporta-

tion, asvd capital outlay represent services necessary in implementing

end operating special ea.4ational program.

125
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.
5.

itt±ers of the Ccnedtted,,we oolc foiwa4 to the initiation of a new ".
fedetat PtOgrala for 00 handicapped. We .A24 that future federal furrlinri:can

be the chanle'agent thetwill:effectiniprovetnnt in our'oon ccapa-ehen--

alV° Aligrara. Of caret:ion for llandiciapped;childien.'

rr
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Attachment 34

ON DIEGO =SCHOOLS
Tan Diego, California

SUMMARIES OF
COSTS OP SPECIAL EDUCATION FRO

District
Contribution ,

Percentage

Percent'of Non-
Catogoricat
Tiotrict

State
Contribu on

Mean.Special
Apportionment
-1,undingPer

a

100% ExCoos co"
Per Pupil

Appottiontent TuognR
Per A.D.A. Units to

horse -. Conttibution, A.D.A. Unit . cover ExcUso costs
/.)1

Ed0Ostionalll,UnndiiipPed . 25% S. 1,485 ?$136
..--.

., .-

E4Oesii10; Mints 21.y Retarded 442 481 1,35d
' "` 1 7

Apnallic:' Adequate

irSgeech mnd Hearing 52% 2,157 4,519

Visual ISDCY
' 0. Adequate

. 53%' 2,150 4,534

'Orthopedically gandi.(SDC)
/

42% 2,209

Pregnant Minori 24%. 715 1,110
.

!Homebound 1,795' 5,719

Scaring (SDC) 15% 2,619. 3,210

Deaf-Blind (SOC) 34% 2,675. 4,383

Trainable Mehtally Retarded 37% 928 .1,831

Transportation of Handicapped
. .

42% '389 673

A
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ATTACHHENT C

,TOS.A.170EiWygirizaSCUOOL,Dt$TRICT
gpecio,,Rducation DiVigion

April, 1975

CURRENT ERAITZTWVI8 PROJECTS.
SERV/NCEIISTRICT'CUODREN

.,,gmject Title r , ,Speech Resourci:Rpecielist Program

Sixiice. to Children: 40es 1400 speech and language. handicapped childrin

Activities: stabliehment of Speech Rieccxe0ooms and impleCentation
o a specialized language curtiealum in.four regular
schools.

$7(014.

.

Project Title: Instructional, Delivery System: TrainaOle-Reparded

'Service to Children: Setves 84 Trainable Retarded children in special school.

Activities: Trei6 teacbere and special education aides to conduct
thminetruetiohal ptogram in an experimental situation.
'Ibiktem-ef,MOre aides and fever ,teachers than in the
tonVentiOnSielettintisptOpOsed.

954599/Was:

rFelct Title: Supportive Personnel: Syeech and LanguagaProgiam.-:
StatmPiseeminstiowproject '

, . .

Serlice to Children: Serves 'schools with; Speech Aide Progiam StegUlar)

Activities: TroiPti paraprofeemitonalannd*lunteers to:work with ,

speech, handicapped children Underthe direction and
zupervilion'of pecciCteachei speciaListi,

.

$60,290 a

ject Title:. Valid.A ment InVentoiles fot Handicapped

ivies, to Children: Will serve'all categories of handicapped.

Activities: ThMfroject objectiVe is to VslidetaCXictiwalielesm6nt.
inventetlea in 1434848M0 reading, mid mstbimatfca'hy.

establishing cOngrOenta between items of the inventories
and the developmentally sequenced losttuoional,oblocti7ms'
oey areAesigned to Oeaeure. tdngrUencyythall exist
when it haMICendetetthined that-inientO0 items actually,.
Measure the...id*: designed by the instructional objtctiVem.

9760750
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Testimony to the SUb-Committee
On the Handicapped pf the U.S. Senate Committee

On Leber and Public Welfare

..e
.

/Hr. Chairman, honorable meiricrs wl.' the Sub- Committee on the
Handicapped, and coOMittee staff, my name is Larry Harria and
I am Special .Assistant to the. Superintendent of Schools or the
Minneapolis, Minnesota Public Schools, Dr. John R. Day' , Jr.
I am honored. to be able to preaent, on behalf of Super'ntendent

.Davis, the Board of Education, and our Director of,
p
Sp vial Edu-

cation, Dr. Richard Johnson, testimony on several Oposed bills
relatedcto edUCAtion of the handicapped. 'Ipecific ly,-I would
like to,comme.nt on Senate file #6, Senate .file 41 -66 and Senatefile 417-64 On behalf of the. Minneapolis Publi vSchOols, I
widh to Commend,and Aapplaude these efforts. to prove programs
for handicapped, children And YOUth'by seeking ore definitive,
affirMative,..and more well financed federal 1 10x14ion... We
Support the philosophy and prindipleinundi ted in the recently
enacted public Iaw -93-380,: and currently re lected in 3,6. The
goals of providing, full service to, all han ,4icapped, of providing
procedural safeguards related to due process, to culture fair:
'testing and testing precedurest and,tothe dpetrine of least a
restrictive alternatives.. Inclusicn of/these doctrines asd rights 'in subsequent federal legislation willido.much to assure the
rights of hAndicapped youth, in our acnicational systems.

V
.

In the area of education -of the handicapped,r)cloW that. the Minnea-
polis Public Schools; as one majorSchool system attempting to

and comprehensivconduct relevever
for all handicapped youth; clear y Supports the need for eoM4:.-,l

i Special-edueation programs

prehensive federal legislationFederal legislation which, wehope, will receive the,attentin., deliberati,ohl and eventual
support of consumerb, professionals,. and,legislators, Thereis, in our opiniorG a critical need for additional funds to
provide needed programs for handicapped children,and youth inour public schools. While /the, responsibility for providing, those
necessary funds is not basically a federal role,. and while both
local and state education agencies will need in this and in-future
years to continue increasing levels of support for tIm handi-
capped, the cdueation of handicapped ehildreh and youthis a
critical national problem, and is a very expensive problem for
local citizens to cope with y Therefore, we believe that a major
financial contribution is needed from the federal governmenti
and therefore 'support the general principle that 76%:of excess
costs of educating the handicapped be supported'by the:federalgovernment.

.

WhilA; in our opinion, there is a nation-wide need for addltional
funds to aid ,in education of the handicapped, the need in the
central eitips cf our nation is especially critical. 6The corn-

A.



bination Of several factors, including the problem of municipal
over burden; the presence in central cities of large numbers
of social service and other treatment oriented child and'adult
serving agencies; the fact that the trend to etUrn handicapped

IVpersons from institutions to their commUnitie i impacting in
he vier fashion upon the cities than other are the economic
b tirden imposed upon city boards of education by providing ech,h1r>

/cational services to the recent proliferation of halff,ray housSV,
..:....gyp homes, and foster care facilities; the diverde nature of
..Le multi-ethnic population base in the cities; the high tran-
siency rate; the fact that cities in many'cases, being the first
to develop programs for the severely handicapped, have attracted
an over burdeh of handicapped youth attracted by availability
of programs; the need to provide a rather intensive and expendive
social work and school related family support system for innercity
families; and the clear. relationship between socioeconomic de-

privation and school performance, and the pbasence of various

'
learning, emotional, and physical disabilities are all well- known.

At the same time central cities are losing overall student plopu-

lation (with a cenurrent deprmase in state foundation aid),
special education Pop ulation in cities has been increasing.
For example, in the past several years Minneapolis has lost some
10,00C regular students, while at the same time the population
identified and served as ham4inapped within the dchool 6ystest

has risen in the same time period from'an annual CumUlativo total

of approximately 4,000 to-approximately 10,000 for 1974-75.
.

These factors not only represent need foVp additional services
in central city school 'systems, but also represent increasing

'Complexity in delivering those services. Both the need., for

increased service to handicapped youth, and_the increased com-
plexity of providing that service (given tecent court decision

and other philosophacal directions; cost additional money.
Therefore. we whn 4triVe in central cities to provide adequate

and appropriate educational opportunities for all handicapped
youth are extremely sensitive to the need fox additional resources.
Thus, we feel that the role of the federal government in support-

ing programs for the handicapped must increase.

If I might at this time, Mr. Chairman, make some specific comments

and recommendations regarding,Senate file #6', "The Education :r4:.

-,for All Handicapped Children Act ". In making these comments
and suggestions, Mr. Chairman, I recognize the fact that you

and the members of your sub-committee may have already heard
frnm others nr .teveral of these points and issues, and I will

Lvy co be brief.

1. One of the great problems school districts have with
me6t federal aid to education is the clear disparity
between the amount of dollars authorized by a particu-
larepiece of legislation and the number of dollars
actually appropriated and-approved. To my knowledge

4
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there. have been few bills related ta education in this
country that have been funded anywhere pear the "au-
thorized" level. This distressing enough in,most
matters,' and. Is especially distresting as one looks
at programs for education of-the handicapped in our-country. The'histoZY-of federal aid to support education
of the handicaPped.in this respect has not been very
exemplary. Sizeable funding resources have beGn au-
thorized it the past to suPPort ataeation of thecapped, but the riations have never lived up to
the expectations create by legiSlative authorization.

In our opinion, it would be another cruel hoax if the
Congres's passed a piece f legislatien which was, based
on supporting 75% of the excess costs of proyiding appro-
priate educatiOnal opportunity to the handicaPPed, but'
was actually funded' at a much lower leVel. If it appears
that this its likely to happen in this instance, we would

-.have to categorically state that few of the "`city tchool
systemS of our.cbuntry.(as one group of schools) wouldsupport S.6. State education agencies, local education
agrAtoles, state legislators, and, most of all, our
parehtsand our handicapped childreh must not be led
to expect great support for their efforts from the.
Congress only to find out that there are in actuality

law.
few rssolir4es provided to carry out thehtent of the

To date, federal aid for education of the handicapped
has represented a very small share of the total cost.
For example, in 1973-1974, Minnesota expended approxi-
mately $75,000,000 in local and state funds fore education
of the handicapped. Federal. Title VI-B! binds for. Minner
sota represented 1.6% of the total expenditures. In
1974-75, Title VI-,B funds represented 2.3% of the total.
We speak to Title VI.-B funds here but realize that there
are limited set asides in other legislation, such as.
Title III ESEA and Voc. Educ.

2. We know the controversy that has, y.in peat testimony e*Ist- .

ed over the- language of 8-6 with regard to entitlement.
While we do not at this time have specific, language
or suggestions to offer, we respectfully.suggest that
the entitlement section must reflect several consid-
erations. These are:

a. Whatever entitlement system is used, thatcen-
titlement system should be one which will make
use of that data currently most readily available
in most of the states. That is, any entitlement
sy em should be matched against the criteria
o minimizing both the expense and the cumber-

-pmeness of data collection systems. The language
n the current bill does not seem to require

132
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b.

an excessively cumbersome or expensive system,
but more analysis,,on'a state by state.basis
may' eed to be made befOrs that fact would be

docutented.

The computation of average cost;sdifferintial
between the handicapped and the non-handieaPPed

should be organiiea 09 that there $.13 no " "built-

in incentive for states or districts that have

a higher than necessary proPortiOn of their
Students in special high cost settings, and,
conversely, no built in deterrerte for states
or.L.E.A.6 that'have been able to maintain
childrenin regular clasSroofts, generallY at
a lower cost. That ia, the entitlement langUage
should reinforce the intent of the doctrine

'of least restrictive alternatives cited elsewhere

In this proposed legislation.

The entitlement langUage, either in legislation

or in future U.S.0,E. regulations, must.at all.

.costs avoid entitlement systems which stimulate
districts to either label children excessively,

or 'which require assignment of weights. on a

disability category basis. Minneapolis and
several other cities are attempting to avoid

use of pernicious.labeld and arbitrarY'cate-
gorical'classificaten syetems in providing
quality education to the, handicapped,' and we

. are rnalterablY oPPoSed'ta any, funding approach

'seal, state, or federal - which reqUires
or stimulates excessive labelingcand identi-
fication of.handicaPped persons at the local

level.

S. this ill provides that there, will beLfor every handicapped

child served' by ihetpublie schools a written individUalized

pIan nd the specifics of that plan are detailed. The

development of individual written plans for everAhandi-
capped child receiving some type of sPePial instruction
and Service is indeed a laudible goal,, and most of Us in.

the,schools are seeXiillg, this goal threugh the iMplemen-

tation Of systems referred to as diagnostic prescriptive
pr,,,cesses, pupil progress msnagement systems and other

terms.

This goal, however, is exceedingly difficult to obtain

for most systemS, Minneapolis included. AiinneaPolis,
as, one school system, has been working quite diligently
to reach this'goal for the past two Years, 'aria we exiti-

cipate that we will, at least in MinneaPoli9, achieve
'this goal within the next, two years. This As not A small

task, as the cumulative total number of handicapped students

served by Minneapolis Special Education Services in any

.4



128

one year is approximately 10,000 students. In additi6n,plans for many of these students may change several timesduring any given school year, thus necessitating re-nego-tiated and re-written plans.

The implications of SUch a requirement, applied Uniformallyand required to be implemented over a short period oftime, are staggering in terms of the implications for(1) additional training required to orient special andregular faculty in the technology and processes necessaryto develop prep Lively oriented plans (2) the-addi-tional teacher and clerical time necessary to translatethese goals into record0, files, and into correspondence,and (3) the reduction of the'number of studenterthatany given teacher or professional is able to provide
'ditect service to because of the time demands of the

individualization process. We do not by- these comments
decry the requirement for

individual written plans.We raise these-points
only to note that if such a re-

, quirement is applied ( and' if no more than they next yearor two is given 6 states and torschool districts,as
implementation time for developing the necessary training,the necessary processes, and the necessary procedures), that regardless of whether or not the "law" says thatit shall be done, it will clearly not happen.

Minneapolis has developed for at least half of the stu-dents currently enrolled individual written plans with 'most of the ingredients specified
in the prOpoeed 5-6,and has a 'defined diagnostic

prescriptive process and
procedures for faculty to follow. 'We have also engagaltV:in a great number of training sessions for many of .O.4specialized faculty over the past several months and
years.' In this sense; then, given

additional federalresources fot intensified training end 'for technical
assistance persons, we would be able to within the next
two years have a 100% operational system of developing,
maintaining, and evaluating individual written plans..

However; there are thousands of school systems, amongthem many of our sister
citiep,.'which have not to date

gunintensively.to work toward indiVidual written plansas described in S-6. Clearly, it is our belief thatall districts need to move toward this goal, but that
feicral legislation should reflect realistic time-lines.,In this respect we reoommend that no arbitrary time-lines
either in the language of S-6 or in subsequent U.S.O.E.
regulations be mandated at this4time,.bUt that L.D.A.sbe required to submit to states reasonable and appropriate
plane for accomplishing this goal.

One more point related to this.goal of developing in-dividual written plans is important to us. We support.



entirely the notion that one must have such plans in
writing, and that one must seek parent and school con-
sensus on specific treatments and interventions. To
the end that the practice of developing individual written
plans/is able to add'to the quality and substance of
an individual handicapped ohild's educational program,
we inIpport the requirement for these plans. However,

if ither state or federal agencies require the reporting
of hese plans, or require the reporting by L.E.A. of
"o come' data on a more comprehensive basis than Would
be required by occasional externally conducted sampling
st dies foil evaluation purposes, we feel that the require-
m nts would be unworkable in terms of the excess burden
'p aced on the local education agencies.

For example, one wonders what either the State education
gency or the U.S. Office of Education would do With
ens of thousands of plena, or with outcome data generated

rom indiVidUal objectives reprebenting several hundred
ifferent functional categories of benaviors or perfor-

ance? Again, we support this requirement as a positiVe
step to imprpved clinical practice, and to improved
communications With parents and students. We do not,
however, think the requirement is workable if the time-
line-for implementation is *not.'reatistic or if there

is a uniform reporting requirement to super ordinate

agencies.

4. With regard to section 613-5, I respectfully suggest
a 'modification of the -language to-reflect not only the
emphasis,on "due process hearigs" but also to reflect
the doctrine of "informed pareht consent". The language'
currently Used in S-6 seems to imply the heed for'a full
due process hearing in every placement matter. Pue
process hearings are not only costly, they tend to be
adversary proceedings and should be avoided wherever
possible by obtaining informed parent consent._ We res-
pectfully suggest this concept be incorporated into the

language in section 613 -5.

5. In section 614-4 (B), the language regarding placement
in private schools for purposes of meeting public mandates
does not seem to be tntirely clear. It does not seem
to be clear that the intent .is to pay the costs of private

school attendence by healcapped youth in instances where

the qpE.A. or L.E.A. has determined that a partiChlar
prdvUte school resource is the moat appropriate resource
to meet a full service mandate for any individual student.
In other Words, the question of "Who" makes the.placement
or referral to such schools or facilities'seems to be
left open,ended in the current language. 'We respectfully
recommend that this be modified to reflect the fact that

school officials muet' place in or formally refer to such



schools or facilities.

6.* I wish to make a point about the distribution of fundsto schools systems and particUlarly td,titios. Currentlyallocation systems based on.a project application end`
subsequent authoritation of. projects by state education
agencies generally'have-resulted in Central cities re-
ceiving less than one would expect based on size of bothregular and special population.

As one example, the. Minneapolis Public BehoOle serve.8.91 of thestate'S overall student population. Forthe school year, Minneapolis received approximately3% of the total Title
VI,41 fund0 available to tlie state.In 1974-75.Minneapolis received approximately 7,5% ofthe available. Title VI-B funds. If, however, one looksat the percent of handicapped, Oildren in thewhole.siate

which are served by Minneepolia,N-pne would see that in1972-73 the Minneapolis. Public Schools served (exclusiveof speech therapy serViCes) 20% of the state's handicapped
children. Minneapolis. served 35% of the state's hearing
handicapped Students, 28% of the multiply, liandicapped
students and 21% of the learning -disabled and socially
maladjustbd students.,

In this respect then, the figures of 3% ofvtotal available
Title VI-B funds for 1972%74 and 7.51s for, 074-75 reflect
the fact that at least this city school system did; not
receive Title VI-B funds anywhere near the proportiOn
of the staters handicapped children actually served.
In reality, the project application and approval on a
competetive basis method currently used to allocateTitle'
VI-B funds has, in past history in many states, resulted
in a dispersal of funds as much .AS on a geographic-as
on a competetive basis. In this respect, we respeetfully
recouend that some significant portionof the total
available entitlement for a given state be specifically
distributed to districts on the basis of the relative
numbers of handicapped children served by thatdiStriet
the previous yeardd and the remainder be used for projectsawarded on a compStetive state-wide project applicationbasis We assume that each district's.entitlement wouldhave to be also authorized an a projeCt basis to ensure
appropriate utilization of the "pass-through" monies,but feel that this apprbach would correct inequities
(which genArally fall hardest upon the centrAl cities
where the burden is in a sense the greatest) which seemto have occurred with the awarding of Title VI -B grants
on a strictly competetive basis.

eA,These, Mr. Chairman, are our specific comments on 8-6, the "Edd-cation'for all Handicapped Children .Act", and we urge your con-sideratio n of Any of thede'comments
or recommendations you and
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your sub-committee members deem worthy of further study. We
understand and know how difficult it is to develop a comprehensive
piece of legislation such as this one, and recognize that efforts
to reach consumer, professional, and political consensus may
continue'to be time consuming. In. this respect, May.1 urge, on
behalf of the Minneapolis Public Schools, that either Senate file
#12-56 or Senate file 012-64 be enaqted as a means of insuring
continuing support for education of the handicapped: during the
time S -6' is being deliberated and/or to allow S.E.A.s or L.E.A.S
adequate time to prepare for administration and implementation
of S-6 in the event-it is passed by Congress-in the immediate
future'.

In summary, may I once again offer our firm' support for additional
federal funding for the education ofthe handicapped, and spec-
ifically,for the notion that 75% of excess costs of conducting
such programs will be supported by the federal government. As
I have indicated, we support the notion of developing a coMpre-
hensive piece of legislation such as S-6 appears to be and Offer
to you our suggestions, recommendations, and concerns related
to the aspects of entitlement language, within-state distribution
of available funds, time-line and retorting considerations relating

to the individual wtaiTa7TITaFequirement, and other points.

As one 'final point, I would like to offer the continued advice
and resources of the Minneapolis Public Schools as the sub-commi-
ttee cont'nues to deliberate appropriate federal legislation for
support o egislation for the handicapped. The Minneapolis Public
Schools 'lave had considerable experience in providing full ser-
vices, a , range of options in accord With the doctrine of
least restrictive alternatives;, a defingd,diagnostic prescriptive
process and a strong sense of professional and commUnity support.
I know that Dr. Johnson and members of his staff, as well as others

of our school system will be most happy to cooperate by offering
information, data, or advice as you might deem appropriate. In

closing, may I once again thank you for the Opportunity to testify

On this matter.

1.37 44,t1,1..



Senator We will stand in recess until-10 o'clock t,omor-row morning.
[Whereupon; at 72.:35 p.m the subcommittee-recessed to reconvene

at 10-a.m., Wednesdity, April 9,1975.]
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WEDNESDAY, APILIZE 9, 1975

U.S. SENATE,
SUBCOMMITTEE ON THE HANDICAPPED

OF THE SENATE CONIXITIEE ON LABOR AND PUBLIC WELFARE
-Washington: D.C.

The subcommittee met at 10:10 a.m., pursuant to recess, in room
4200, Dirksen Senate Office Building, Senator Jennings. Itandolph,
(chairman of the subcominittee) preilding.

Present : Senators Randolph and tea
Committee staff preserit-: l'atria Forsythe, professional staff mem-

bee; Jackson M. Andrews minority counsel; Lisa Walker, and Clare
Comiskey, professional staff members.

Senator RANDOLPH. I am delighted that Senator Mathias, Lieuten-
ant Governor Lee, and Dr. Bell will testify on the second day of our
subcommittee hearings on legislation for equ'al educational opportu-
nities for handicapped children.- We had an excellent discussion yes-
terday. We shall have Senator Charles Mathias as our first witness ,

today.
Senator Mitfaxes. Mr. Chairman, it might serve the convenience of

the committee if we gad the whole Maryland team come up and then
we could MVO veryquickly.

Lieutenant Goirernor Lee is here and we. have Mr. Richard Schifter,
the vice president of the Maryland State Board of Education,: Dr.
Frank McIntyre, the assistant State supeiintendent for the division
of special education and Mr. Stan. Mopsik, director of the office of

'specytl educational programs.
Senator Beall, who I have just passed in the hall, Mr. Chairman, has

indicated that he will join us in just a few minutes.
I am very proud of this Maryland team, Mt. Chairman.
Senator RANDOLPH. We value Senator Beall's work on the subcom-

mittee and also on the full Labor and Public Welfare Committee.

STATEMENT OF SON. CHARLES Mee. MATHIAS, JR., A U.S. SENATOR

PROM THE. STATE OP .MARYLAND

Senator MATR-i.e. Mr. Chairman, I must say that I approach this
committee on the subject of providing greater opportunities to handi-
capped children with a degree of humility because the 'chairman's
Work has been so well known for 'so many years. Indeed, Senator
Randolph's name is synonymous with Federal programs for thel-iiindi-
capped. So I feel that we are predthing to the converted when we come
to this committee to talk on this subject.

1133)
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.However, we are at anoth'r one or; watershed points at which weneed .action. I think back to about a year ago in whiCh Senator
Randolph was of such single help in working with the, inembArs of, IS subcommittee fer education for handicapped,legislation ; legisla-don which was finally enacted; into law:and which served tremendously
as tlh( basis for further consideration by this subCommittee today.That is why I am pleased to have these distinguished members of the
MarYland educational team here.- Lieutenant governor Lee, who .I am° sure 'the chairmarisalreadY knows, is here in 'his own right and also
representinthe. governor ofMaryland. Mr. Richard Schifter, a dis-tinguished lawyer and vice president Of theMaryland State Board .of Educatiens is'here. Dr. .Serisenbaugh,,who'is the.superintendent ofschools for the Statei-Dr. Wank-McIntyre, assistant State superintend-ent for the .Diyision of Special Education; and Mr. Stan Mopsik,director of Special Educational Programs, are also here.X. think these tentleinan will eXplain in some detail,the issues con-fronting Maryland,.aa a tYPical'State, riot problems unique to Mary-
land, but problems are typical for these of. the whole country.

Although I ani the atithor :of one of thebills'pending,' S.' 1256, which
extends : the` so-called Mathias :. funding formula for 1 year throligh

197`6, I Would like, to make it clear at the very outset that
notwithstanding my own bill, *hesitantly *endorse the other pendingbill sponsored by the.chairman of this committee, Senator Randolph,and others which would extend the so-called Mathias formula foranadditional 2 years beyond the 'end of this fiscal. year.

I think this subeammittee is faced with a challenge and an oppor-tunity. to viewdthe penaihk ProPosalst the S. 1256, which I introduced
with*Senator -Stafford and Senator Beall, and the S 1264 introduced"
by the chairman, and report a bill to the Senate to Continue-the coin-
hutmen we \made lestyear.

The siguificant feature of last year's action. I think, was eongres-sional recognition of the absolute need for the Federal Government tosubstantially increase its level of financial: assistance to the States. By
to extend the provision this Congress Would, in effect, be saying

to the States and to the handicapped children and their parents that
we, in effect, step backward, that we withdraw that commitment.If we do not extend a now.fundingformula, assistance to State pro-ems revert to the earlier established amount of'- "$X00 million for

scallear 197,0 and $110 million, for ftscal year 1977.
Very simply stated,failure to extend the formula will result in h $565

million reduction in the atithorization for: this fiseal year 1976. Both the
chairman's bill and the bill that Senator Beall.and Senator Staffordand I have intrectieed would. avoid that. truly tragic outcome.

1u reviewing some of the statements Which Were presented beforethis subcommittee yesterday, it, would appear as though the over-
whehningweight of the evidence is in.favor of the thrust of these bills.
I noticed that, several, Witnesses propited & number . of very useful
suggestions concerning the manner in Which:the $tates might Millie-,
ment, lest 3rear's, provisions,. particularly the eaminents of'. Dr. Enid
Wolf of the District of 'Columbia Schools

Her -remarks, I would say,, echo some of the' comments that youmay have heard and that I have heard during the pastyear, and that
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you may hear today 10111 some of the Maryland educators.about the
priorities established in lasti,4ear's legislation,'

While I would. not recommend that the Congress lessen its. desire to
assist the States in the development of the programs to idefitify and
treat handicapped children at the preschool levelL'--for without any

'4---dotilat, this is the stage where pl,1,,lhiclus can be identified and hopefully
corrected-Dr. Wolf's suggestion that we allow the States to use
the State grant progrim to stress service to "those school age children
who are totally out of sehOol and net enrolled in any ppecial program
and those enrolled school age children,who?=areiveceiving only part-
time.or grossly inadeiiiite Service with ;priority being the profOund,
severe and 'Multihandicapped children," is A. very, important state,
plea. I hope that' it is seriously. considered by thi5veotamittee,

Mr. Chairman, to further Com:a:nye time I would submit the balance
of my statement, together with the letter I received from Ralph
'Moors, ESq. in support of this bill.

PREPARED STATEMENT of Cl/ARLES *b. MATta" JR., A U.S. SENATOR

I+1103/ TELE STATE OP MARYIAND

Senator If.A*Eans. Mr: Chairman, I appreciate thisopportunity to
appear before the Subcommittee oir the Handipapped.; My pleasure
is threefold. First of all, the chairman of the subemnreittee, Senator
Randolph, the. ranking Republican; Senator Stafford, the chairman

"of the full committee, Senator WillianiS, and the ranking Republican
on the Ed cation. ComMittee, my:Maryland colleague Senator'
indeed, a members of thi6 suocommittee are Wi ely respected and
reeogni d for the support you have provided in behalf, of this
Natio handicapped citizens. It was nearly 1 year ago that I had
the pl asure of working with imbibers of this subcommittee on educa-
tion for the handicapped legislation that'I sponsored; legislation,
which was finally enacted into taw and Which now serves as a basis
for further consideration by this Subcommittee today

Secondr, it is an honer for me to introduce to the members of-this
subdommittee four leading offidials in Maryland public, life Our
Lieutenant. Governor, Hen. Blair Lee who, today represents the Goi-
ernor of Maryland, and' three outstanding representatiVes of the
Maryland State Department of 'Edhcation, Mr. Richard Schifter,
vice president of the. State Board of Education, Dr.:Frank
McIntyre, assistant S

Mtate
superintendent for the Division of Special

Education, and Mr. Stan Mopsik, 'director of the Office of Special Edu-
cational Progranis. These gentlemen will provide you with :testimony
concerning the issues confronting', my State in terms of providing
educational opportunities for handicapped children. They will also
diScussthe important role which the Congress can perform in assiat-
ing not only ,Maryland, but all the States in meeting their responsi-
tinkles for hundreds. of thousands of handicapped children ticroiS
America.

Third, I am pleased to offer testimony on behalf of legislation pew..
big before this subcommittee today. My testimony this morning will
lie somewhat Unique, Although .I mir the author of,one of the bilTh
Pending, S. 1256, which extends the so- called Mathias funding: formula
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contained in Public Lace 93 -880 for 1 year through fiscal year 1976,
I. unhesitatingly and enthusiastically endorse the other pending bill,
S. 12641SPonsored by Chairman Randolph and others which extend

, the sO-called11Iathias fob:ling' forniela, ler 2 additional years beyond.nine 30
A.' ' ' -,A) ,This subcommi ee is faced with hal; 1.1. chulienge and an opportu- , ,lay to 'careful reviez the 'pending proposals, S. 1256, 'which Iintroduced Iv) Senators Stafford and. Beall, S. 1264,by STator RandolPh, and to to the Senate, hopefully ;befor : June 0, 1975,-whiCh,Will enable the Congre0.10.:Pontinue the,commitment': we Made last:year to assist. our States reach the goal offull educational l-opPprtunity for all handiCapped children. ..1As his subcemmittee.knoWs, the Mathias amendinent in Publie,Law a-$80i the Education Amendments of'197,*i.established a. fun&

.., ing stem based on entitlements which , authorized approxiniatelY"$665 illion in financlarassistanceto theStates for eXpandinginitiiit
ing,.a dimproiring'provams and projects for" he education of handi-cappe children' at preschoel,elernentary, and-secondary:Scheollevelsfor fiscal year 1975: While the Congress failed to appropriate futhe amount of funds authorized` in .-Public .liaiv:9a7-889,.. we, did o-vide the States with an "additional appropriation of $52 millio forthis fiscal year and $50 million for fiscal year 19/6./

The*significant feature in last year's action' with respect PublicLaw 93M30, liovieveri, was 'CongresSional toaogbition of t : absoluteneed for the Federal Government to substaiOially Mere e its level offinancial assiStall& tOthe States. By .failiff& to exten the provisionwe enacted 'last year, thig Congress, in:effect, will saying to the
States, and to handicapped children and theitpa is that, "we *WI-drew our commitment.' If we do notextend the W funding foimula,the assistance to the States programs will revert to :the earlier. estab-
lished authorization ceilinge.of $100 millionjorlScal 1976 and $1.10.million for fiscal 1977. Simply"stated; failure to extend thefunding
formula will result in a $565 million reduction in the authorization
level from this, fiscal yearzto fiscal 1970:Bbth the chairmants bill and . .therhill I have.introduced will avoid that outcome. ''In reviewing the written Statgnents presented by the witnesses Who,
appeared before this subcommittee yesterday, it Would 'aPpear-fis li.though, a substantial number support, the purposes Of .S: 1256 and S.
1264. I noticed also that several witnesses proposed a number very 4:.,
useful suggestions, concerning theManner in 'which the States.might.,
implement last year's provisions,,pertipilarlv the priCatieS fOr say-.
"ice we mandated. I found the comments of Dr. Enid, Virelf of the .;District of ColUmbie Public SchOols Division of Services for the '
Ifartdicapped-partieularly' constructive,, Iler rernarks, I might add,
echo some of thi( comments I haVe heard from Maryland educator§
aboutf the priorities in last ; 'year's 1pgiSlition. While I would not fOQ-=Mend th' the Congress: Sts desire to vast the StateS in 'the
developtii t. of progiams to identify alvttrefithandicapped Childrenat`the p eschool level (for withont anrdoubt, thig iSWstage:Whereproble can he caught and Often Correctad); Dr. Wolf's suggestion

. .- 't ha ieallow:the States to use Oe.State grant program stress.serV-lc totehoSe school age children .' . who are totally_ ut of'school
d not'. enrolled in a n y Special program and . . those enrolled
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ellool age child& cu. who are receiving only part-time andior'grossly
inadequate service with priority .being profound, severe and multi.-
handicapped children" is very important amtshould be seriously con.
sidered by This subcommittee. X

The concept of equality of educational opportunity is widely,
6pted by the citizens of this Nation. When, however, we apply
concept to handicapped children, it is clear that our count
long way from achieving what we profess to believe. The hi
this subcommittee both represent, important,additional a
thc Congress should take toward assisting States achie
of educational Opportunity for-7 million handicappe
.america.

une letter referred to follows:0

IS a
fore .

s which
e equality

children in
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SHCA GARDNeR
734 IN 7TECNTH frriVerr, N. W.

WASHINOTON, D.C. 30003

w011 717. Iasi
OASIS A0q1C115......500-

MCC* Iiiy:o..sse

April 1, 1975

The Honorable Cherie° Mac. Mathias
m 4611

The Old Senate Office Buildipg,
Vaahington, D. C. 20510

Dear Senator Mathien1C'

J OHN a AIQOC,
.11.1.414 11.14,0005
JOHN VOW.I.R. 0101

IN 111-115.C41
WYSS Is. shootsCC...,
J05511 0.55(51a. W001114T.
I. 51( *

*AAA, O. sAw7Olgiro
Cot r 1114444.ca

40...C K.C.SONORL

LOANS Of AAAA cr

I otronglyoupport Vour bill, S. 1256, to extend the 'Viable°
amendment. Aol mentioned in my letter to you loot year at the,time
the.Mathian amendment wan enacted, I wan one of the attorney° for the
plaintiff° in the Maryland ri-ght%to-education emit. Increanedlederal
participation in the development of educational programa for handicapped .9
children in aboolutely essential to end the neglect that hao existed for
co long.

thin year:

RJM:am

I do hope it will be poonibla to increane the appropriation

0 Very truly your°,

kkriV
Ralph J. Moore, Jr.

-3e

N.

N
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Senator RANoomt. Thank you very much, Senator Mathias, We
know. of the intense interest and the positive action that you and your
able colleague, Senator Beall, have brought to bear on the emergency
situation, which was what your action passed in the Senate and
brought into law addressed itself to at an earlier period. We are now,
of course, moving toward that time when we can have adequate law on
the books, as the expression of the Congress, to be implemented by all
the States.

We want every handicapped child to be given an equal educational-
opportunity. If given'an equal educational opportunity, these children
will become a substantial and contributing part of our soeiety.,So
we direct our attention, all of us, tothis challenge. . .

Senator Beall, I know that you will want to add opening remarks
for the record.

STATEMENT OP 'SENATOR J. GLENN 13EALL, JR. _

Senator BEALL. Thank you, Mr. Chairman. I do have a prepared
statement I would like to have included in the record at this point.

As a member of the Subcommittee on the Handicapped and the
ranking minority member of the Subcommittee on Education, /is
indeed a pleasure to welcome the witnesses who appear from my ome
State of Maryland on behalf of educating our handicapped eli; dren.

Today is an important day in Maryland's program to educate the
'handicapped. It was this very day last year that the circuit conrt
for Baltimore County, Md., decreed that "it is the established policy
of the State of Maryland to provide a free education to all persons
between the ages of 5 and 20 years, and this includes children with -
handicaps, and particularly mentally retarded children, regardless
of how severely and profoundly retarded they may be." Although
Maryland is not alone in establishing requirements to provide this

, access to free education, the State is all too aware, of the impossibility
of completely financing this special education, particularly with exist-
ing strains on an already tight State budget.

With this in mind, I commend my distinguished colleague from
Maryland, Senator Mathias, for his amendment to the Elementary and
Secondary Education Act, providing a formula for Federal grants to
the States and localities for educating the handicapped. It was indeed
a pleasure to cosponsot this amendment last year, and to again join
as a cosponsor of the extension of this measure %which is before us
now:

In considering the legislation before this subcommittee, it is im-
portant that we be particularly attentive to the evidence from the
State of Maryland and other States. Testimony will indicate what the
funding formula has meant to the States in their efforts to comply with
court orders and to follow the dictates of society itself, as we become
more aware of the fact that the problems of the handicapped children
have been inadequately addressed. Even in my own 'State, where the
department of education has made considerable efforts- t:o serve the
entire population of handicapped children, barriers exist, both
financial and social, that prevent total service from becoming a reality.
In actuality, only 60 percent of the handicapped children in Maryland
are adequately served at-this time.
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Some, of the miderserved or Imserved handicapped population mustStill rely on. private financing for educational expenses. Recognizingthis fact, I am introducing a hill, as an interim measure, that will
permit a taxpayer to deduct certain expenses paid, by. him or her forspecial education of minor dependents afflicted with physicalor mental
hanticaTe- ,

INCREASING maowsroirrivriox COSTS

In addition, I would like to take this opportunity to focus attention
on a potentially dangerous side effects of the current energy situationin providing for the education of the handicapped. I have recently metwith several Maryland nonprofit educatidnal organizations Who. arealready experiencing severe financial strains as a result of inflation and_high energy costs For example, the 'United 'Cerebral Palsy Oita-mzation experienced a cost of about $7.3.26 per child served last yearfor transportation alone. If the price of gasoline goes. to f3P cents pergallon these costs would rise to $117.21 per child. Thus,' the funds
needed. for education of the handicapped would' have to be diverted to
pay for the higher transportation costs. Since the current law providesfor, the use of special schools where no adequate programs exist in
the public school system, this could have a disastrous impact on theefforts to educate our handicapped children. I have called open thePresident, Senate Finance ,Committee Chairman Russell B. Long, andHouse Was and Meansitommittee Chairman Al Ullman, asking that
they consider providing amendments, for fuel cost relief for nonprofit
educational organization& This is certainly not the time to inhibit the
contributions these organizations n make to the education ofthehandicapped.

Although none of the legislation ore this committee today istotally new, the concept of providing excess costs for educating the
handicapped is one that mandates the most careful evaluation possible.;
4t, the: same tune, the issue before us of providing access to,free educe-

. ton for all handicapped children demands the most expedient actionpoSsible. The information we obtain, today, with some 'experience of
Federal excess cost behind us; will make a significant contribution inshaping the legislation which IS pending before this^ committee, thisyear.

Senator BEALL. To save time, let me just say; Mr. Chairman, thatfirst of all I am happy to welcome our fellow lqa*landers here this
morning. You are looking at a very distinguished group of repreSenta-
fives of the State government and of the educational community: in theState of Maryland. We are proud of the. fact that through the kearsour State has been a leader in adding greater degrees of creativityto the educational process in opening up new opportunities for chil-
dren to receive a better opportunity for better education.

I had the pleasure-to serve with Governor Lee a few years dgo. He
has long been a leader in the State iof Maryland. It is to his credit
that, we have the forWard looking Bytom. that we have today.

LetMe say to the people at the table they are indeed fortunate today.
I know of no one more senbitive to the needs of .the handicapped chit.
dren and adults than is Senator Randolph of West Virginia. There is
Iegislation,spread out on the law books of this country that bears his
stamp on it. It is because of 5iis efforts that.we have improved Oporto,nities for the handicapped today.
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The problems of the handicapped, however, are multiplying as time
goes on. I hope as a result of the testimony here today that the commit-
tee will have a good idea of what is taking place in Maryland, and
have some good suggestions to make for things to be done at the
Federal level to alleviate some of these problems. rt

I am happy to join with those at the table in asking the committee
to lend a sympathetic ear and to expeditiously bring forth legislation.

Having said that Jet me apologize for having been late because
I had to go to the Appropriations Committee. And I must leave because
I'have to go to the Budget Committee where, we are.trying to keep
the deficit from increasing. We have a deadline to present to the
Congress our suggestions for the total budget.

I am sure you all recognize how important that is. As I said, you
are in good hands because the distinguished chairman of this subcom-
mittee is unequaled in his desire to do good for the handicaPped.

Senator RANDOLPH. Thank you very much, Senator Beall. It was
my good fortune to serve with your father' in both the House of
Representatives and the U.S. Senate. He addressed himself in those
years to these problems which we are.considering today and tried to
bring equity to handicapped children in our educational process.

We are delighted, of course, with your advocacy of not only this
particular bill which you are cosponsoring with Senator Mathias and
Senator Stafford, but also with your attention to the problems con-
cerned with adequate schooling for these handicapped 'children. I
would want to interrupt the witnesses to present a group who are
special guests. All of you are special, of course. But when anyone is
from West Virginia, they are especially special. We had a group of stu-
dents here yesterday from middle Tennessee, and T had the opportunity
of having those young people presented. One of the young *pie
present today will introduce the group very quickly, will tell us why

are here and what their organization is.
lgark, please stand and give your name and tell, us about your

group.
Fitoat rirs FLOOR. Thank you, sir. We are with the National Ex-

plorers President's Congress. We are here to elect new officers for
this year. There are about 2,100 of us here this week. Our purpose in
exploring is to better understand and explore new career opportunities,

Our' group is from West Virginia. We are from the east central
region of West Virginia. We are very honored to be here today.

Senator RANDOLPH. You are inthrested in career education. Thank
you, Mark, very much.

Governor, are you prepared to follow at' this point and to give us
your testimony ?

STATEMENT OF HON BLAIR LEE III, LIEUTENANT GOVERNOR OF
THE STATE OF MARYLAND

Mr. LEE. Thank you, Senaior..I am as well prepared now as I ever
will be. I do apologize for not coming before you with a printed
Statement. But our general assembly adjourned some 34 hours ago and
we are still staggering around and licking our wounds and trying to
pull ourselves together.

1 4 ;'
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should explain possibly why I corne'before you es a LieutenantGovernor of a State. The office of Lieutenant Governor varies remark-ably from State to State, In the Stateof Maryland, the constitution
provides that the duties of the Lieutenant Governor shall be, as dele:gated by t e Govern!? ,r just that and nothing more.

The Go error of Maryland, has delegated to me over the last 5 or6 years, th job of sgrutimzing the State budget each year as it heads
into the gen ral assembly.

It is of c urse, the Cvernor's budget, It is presented in his name.It is yorked p by all of the departments of the. State gwernment, re-
viewed by e State Budget De artment. Then it has to have a finalexamination by the executive office itself. There is so much. detail and
volume in that work, that it is cjuite impossible for any Governor
to do more than make the very big difficult decisions, The nuts and
bolts review has to be. done by somebody else. I, am the one he has
picked for that particular work.

Consequently, each year from about mid-October to miecem-
liert I see pass. before my eyes the entire vast array O

d-D
of Federal site-

gorical grants in aid to the States of this comitry.
One day it will be the health department budget with all the Partner-

ship in Realth grants, and another day it will be clean air or clean
water or safe streets or eleinentary-secondary education 'or whatever,

One gets. a fairly good working knoyledge of the whole pictUre.
They are all helpful, obviously. Some are more important than others.
In the last couple of years I have come to the conclusion that there is
probably no Federal grant to the States carrying a greater urgcncy
or immediacy than the one that we are talking about this morning,
the Federal aid for the editcation of handicapped youngsters.

Senator RANDOLPIL There are about 7 million of them in the United
States.

MT. L. And, it is a very big difficAlt problem in terms of educa-
tion and in terms of State and local budgets. I' think it is fair to say
that this is a problem that has been around for a great many years.
But it has been in the shadows. It has been swept under the rug. It
has been anywhere except out front and center, which is-where it
should be. In the last 4 or 5 years it has been front and center. There'
have been a series of court slecisions, including the one in Maryland',
that Senator Beall mentioned a few minutes ago, qua, have brought'
it front and center.

The decision, the so-called Raine decree was a circuit court decisron.
The. State might have chosen to appeal it and possibly could have hIcl.
a successful- appeal. We didn't feel like appealing it. t was an area
where we felt an obligation to do with it what the court thought we
should do. But the cost of it is enormous.

The State of Maryland, in its annual operating budget, in the
budget of the State Department of Education, has had an item for the
education of handicapped children for many. years. In fiscal year 1966,
our State budgeted item in this area was _slightly over $2 million. In
fisctil.1976, the year that begins next July 1, that amount -will have
gone from $2 million to almost $44 million,

This is a geometric progression that State governments simplte,an-
not afford. If this happened to us in all of the segments of our State
budget, we would be bankrupt right now. This thing is just flowering



into some It ig an area where we need help.more than I think any
other areal). entire range of Federal categorical grants.

RemoSenator RAo You are saying, Governor, that the State does
not want to witted firivi its support; however, Federal aid is necessary
for the Continued uccess of educational program for handicapped.
children. Is that cor ct ?

'Mr. TAP,. That is abs utely correct, Senator. Whe you get down to
its. it ends up being a thre arty operation. In many ways the primary
legal burden; rests on the loCalities, on t ie local school district&

The money that IS carried in the State Budget is in the forraOf State
aid, to the schooldistricts. We are doing the best we can We are liter-
ally galloping ahead in trying to help the school districtS.. But their
needs are galloping faster than we can gallop.

We really have a desperate and immediate 'need, for help fromlhe
Federal Government.

When. you get clown to specific bills, I would not presume to offer
advice as betWeen the two bills that would extend the .MatItias amend-
ment. Whether it should go for 1 year or 2 years. IS a matter' for you
to decide. It is not for us to decide;

Senator Raziooraux. I want you to know there is no so-called differ-
ence from the standpoint of our purpose. 4

Mr.I.43n. Right.
Senator B ANDOWA. None at all.. There is no polarization. We are

all working toward that same goals That was the thought:of Chair-
man Williams, the Senator from New (Tersey, as we considered, this

-matter in the Senate last year All of us realize a commitment is neces-
sary, and all of the matters of budget must be considered. All of these
factors, yen understand, Governors intistbe. Weighed-.

Mr.. 7. r. I have been working in this vineyard along thne, not as
long as you sir, but I do understand the problems.

I certainly have no quarrel Myself with S. 6, but I am impressed by
the sheer size of it, the difficulty, the complexity of it. I am also con-
cerned, that it may not adhere to any precleterthined timetable. The
real danger is that in striving .for the ultimate perfection, we may fall
between two stools. It is my ludgment that it 3S absolutely essential
that we have eAtension of the Mathias 'funding formula until the day
when S. 6 actually gets where it is going.

Senator RANDorspn. Governor, the real, putpose of our hearings is to
hear from those persons who are' on the firing line. Yesterday, Lieu-
tenant Governor O'Neill of the Commonwealth of Massachusetts testi-
fied before our. subcommittee. What we 4ve trying to do is to bring' all
of these forces together, to have the inflirmation before us as we make
decisions as to how to present to the full committee and then:to the
Senate, which can receive the necessary support. Certainly,
everyone, think, with

met in
knowi that it is a need' tosibe

° met in greater degree thanhns been. et in the past
Mr. LEn, Senator, it ma not be relevant to this discussion but I

should tell you that right now, this year, I happen to be the chairman
of the National Conference of Lieutenant Governors. I want you to-
know that Lieutenant Governor O'Neill is one of our secret weapons.

Senator RArroorrir. You are also a member of the arsenal.
M. Lon, Right.
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Senator B..taloOfpx. We are happy that the Lieutenant Governors
step forward and ask for the, opportunity to :testify as Voluntary
Iiitnesses.

Mr. I want to see thegreat Mountain State come up with one,
Settatgr RAXDpiyll. You wait until yen, hear today, from Kate Long

from West. Virginia.
Mr. All right. I am flanked on both, sides by people whose

ex pertise in this field is tiuch iitater than mine.
In' the absence of Senator Mathias, may I throw the ball to the next

one in. line here ?
Senator RA:.-noLerf. At thidpoint I 11 a,ve-Ap step in because of our

frProcedure and say that it is our thinking :that we would hear next
om Dr, McIntyre. We are foe'using on the Maryland, situation at the

moment, If there are others who are, gOing to speak from the Maryland
delegation, well and good..Nccording to our witness list, our next Pres-
entation will be hy Dr. McIntyre, accompaniedby Mr. Schifter.

Mr. LET:. Mr. Schiffer is the vice ,-chairinitn of the State Board of
Education and real expert in this field.

Senator RANDOLPH* IS'Dr. McIntyre the only speaker or are there
otherrito speak?

Mr. LEE. He has the presentation.
. Senator ItAkinor,'am Yes, That is what we understood. We will move

to you, Dr. McIntyre. Then h little later we will go to the administra-
tion. presentation and, will come back to West Virginia

STATEMENT OF BE. PRANCIB X. McINTYRE, ASSISTANT STATE
SUPERINTENDENT, MARYLAND DEPARTMENT OF EDUCATION,
ACCOMPANIED BY RICHARD SCiii.EvER, VICE- PRESIDENT OF
MARYLAND STATE BOARD OF EDUCATION.

Dr. MoIrrynn. Thank you, Senator.
Mr. Chairman, my name is Francis X. McIntyre. I am Assistant

State Superintendent for the Division of Special Education, Mary-
land State Department of Education. .

I presented for the record a somewhat lengthier statement which T.
woad like to paraphrase now and get the e,ssential points acras to you -'
in a few minutes

The most compelling point to us in. Maryland is the. melancholy
arithmetic: approximately. 40 percent of the handicapped children in
Maryland are not receiving programs or services that can be consid-
eredapprepriate or are receivingno program or service, at

Two recent events have already been mentioned. I will go oVerthem
briefly and more specifically.

Senator RANOOlahl. When you speak of 40 percent, translate that
into numbers.

Dr. Molivrrni. Maryland's school population consists of about
900,000 children. If we use an ineidence rate of 12.6 percent that we get
from valid documentation, which -is in Maryland, the suspect handi-
capped population is about 112,500 children. We are currently serving, 1,
about10,000 haridicapped children ::with what we consider appropri-
ate services. Therefore it lea-ves the. 40 percent onserved,adequatel

Two factors over and above, our concern for the.education of c
dren compell usone is a bill signed info law"ky Governor Mandel

, ini May of 1973, referred to eta the Senate bill 049.

1 ) 0 A.
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There,are five specific very pertinent issues Contained in thatlaw.
They are as fdllows: .

It broadens the definition of handicapped/tor education Mary-
1410; it q10,Ti.ges the rekonsibility of State departments of education
to be accountable for eilucation of the handicapped; it:mandates for -

the -first time interagency coordination; it provides for edriciitiOn Of all
the handicapped-from birth to 20 years of age; it mandates that all
children be in appropriate educational programs by 1980., : .

Aspects' of the litigation of the so-called.Raitie decreementione.d
earlier are the second motivation... ,

There are salient featurds of that litigation would like to
share with the conrinittee..,It mandates that it is the respOnSiblitY of
the State of Maryland. to provide a:-free-,educatien to altperions he-,
tween the ages. of 4 and,20, no matter how severely and profoundly
handicapped they happen to be,

Maryland's handicapped: children shall . receive theireducatiori in
approved educational .facilitieS, not something less flan that, whir*,
would be,approved by the State Department ofYAneation.

The, decree requires for full funding for those children whfi, 331114
receive their 'education in ndnpublic facilities where no public school,
program is available.

Finally, free transportation, must be provided to handicapped
children. ;

These two events, the legislation Senate 'bill :649, and theIlaine
degree have tremetiously aeceleratecl-the-pat-which-th
move to serve the handicapped.

As has also been said before but very briefly, the fiscal magnitude of
this has created a ,serions drain upon-the resources of flr. State of
Maryland. As Lieutnalit Governor Lee Said? in 1966-.67 we spent
slightly more than $2 million. In 1975-76, it is ,.approaching $44
million.

Senator EANrimmt. The last 10 years we have increased: it by
about 42?

Dr. MolkTri% Easily, yes, sir.
Now, to fill out the picture with three more detailA to ye you an

impression of what kind of effort is taking place within t e State of
Maryland alreadY7 recent State audits have indicated theState cost
figures represent only about half 'of the total cost of specialsclucation.
The remaining half of the cost is borne by the Ideal education agency.

We are, therefore, operating in*Maryland, a program of $68 million
in State and local funds. The Federal Government is contributing
about $6 million over and above the $88 million:; We have then an
eqiial sign of $94 million in which the Federal share is less than 7
percent.

Unlesethe State of Maryland receives additienal Feder,a1 support,
Maryland and other States and territories will be unable' to meettheir
mandates and responsibilities to the handicapped.

We suggest a 25 riercent Federal share in the cost of education pro-
grprns for the handicapped.. This is an adequate, level for the. States
based on Maryland's experience, and without at the same time, relin-
quishingtoo much control to the Federal Government.. -

The three bills before you today represent in different ways. the
increase and the necessary Federal commitment to the handicapped

1.51
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tchildren.Thesibills,are further in consonance with Maryland's Iegis-
, latiVe mandates in the litigation we face.

We believe, that the rederal commitment, to the handicapped inMaryland. should-baincreased from 6.3ipercent Where it ianow, to the
ted,,26,pereentIeVel. ;e belieVe that' the Mathias formula extension, proposed in bothS, 1256 and S. 1264, represent the most equitable system yet devisedfor the Allocation °thuds for education of' thelandiCapped. It pre-cisely what we need.

We believe that the bill with a magnitiide of S. 6; lowever must be
very, carefully scrutinized, both fiscally and programmatically. A.careful 19§kat:SenfitOr Mathias' fundingconcept forinelusien in S. 6should. be considered': It represents to us; the,most Cost aeeountable
mechanism for targeting fundsfor the handicapped. We are also cen-cerned with the five follOyving.speeifieproVisions of the bill Of. S. 6.It requires the developMent of educational plans' for all children bY
1978 hi.ofir experience, this iiimpossible to, meet on a nationwidebasis. We in Marynind,,fortunately, have a 1980 time frame. We believethat is realistic.
'-The second of the five points is. that the funding concept proposedrequires the utilization -of standardized cost, aecounting proceduresnationwide. It seems impossible to achieve this based on the currentstate of the art in the fiscal aspects of special education financing 'A.
.moie thorough look at financing should taken at the Federal level.
We -would auggest the appointment of A national' committee; perhaps
to, develop a cost accounting mechanism.: which is simple and easily.adaptable from State to State.

Senator RANDOLPH. Do.you feelthat is a real compelling need?
Dr. Morarrnt. Absolutely essential, Senator, es, sir."
Senator Romorzn. Should that be an obligation of the U.S. Officeof Education?
Dr. MoIrrrynt. We believe so, in order to provide that uniformity'

and simplicity and adaptability in the nation:
Senator RANDOLP11. I wanted your opinion at this point.
Dr. TvIcIrirrite. The third of the five points that are very important

to us, the proposed State Planning and Advisory Panel seems to create
a new bureaucratie mechanism for overseeing programs for the handi- ,capped. We qiiestion strenuously the advisability of establishing, adecisionmaking polioy grroup over and above the legally Mandated
State agencies and boards already assigned a policy making function.

FoUrth of the five points, the bill does not specify clearlytherole ofthe Bureau of Education-for the handicapped, nor does it address it-self to maintaining and increasingthe servicesof the Division of Per-soimel Preparation, an organization we have relied on greatly.We suggest an expanded and defined Federal train` g' function un-der the aegis. of the. Bureau of Education for the Handicapped as ab-solutely necessary for the success of S:6.
The last point we want to make about this is that while S. 6 setsforth the neceSsity, of utilizingthe various Federal programs set aside'in, Public Law 89-313; they .go forth in a manner consistent with the-goal of 'providing a free, appropriate public education, there is noindication that these programs must ,also commit their funds first to

ik



the unserved as set forth under recent revisions to the ducation of the
Handicapped Act.

With those five points more specifically outlined in my prepared
testimony, we believe that S. 6 can be the most comprehenSive apProac4
to meet the -needs of the Nation's handicapped children.

- We believe that Congress should extend the Mathias 'formula for at
least another year or for years, as proposed by SenatorAtandolph,
while, snaking every effort to fund.Rart B of the current authOrization

Finally, Senator,, by way of venting my own strong feelings as we
Confront arguments against the legislation of this kind for the handi-
capped, it seemsto me that the most ,cOmpelling:argument against this .

approach, against the forceful and cemprehensive Federal legislation.
supporting education for the handicapped', is verypoor..

The tirgument against is that handicapped childrefi are, denied' the
'.tiVailable and developing techniques and programs simply because
tht cost more money. ,

e conclusion is that the handicapped child is less than equal as
a human beingg. He does not get -what works for him as the normal
child does in thenormal public school program, not because is-bad;
or his citizenship is different or even because his race or nationality
is different but because he is handicapped. I hope that makes no more

, sense to this torrnnittee or the legialature, than it doe,s to pie. ,

We,. in Maryland, along with Senator. Mathias and Senator Beall,
cosponsors Of. S, 1256, behevelluit as long as educational opportunity
for all is our goal, we have to commit ourselves now.

Thank you very much for your attention.
' Senator RartnoLpm. "Thank you very much, Dr. McIntyre. I am.

intrigued,. in a sense, with your staternt. Handicapped children. are
,denied the available and. developing techniques and prograins simply
because they. cost Inore.Irrhe conclusion is thatthe handicapped child,
is leasequal as a huinan.ibeing.

Dr. Mthrrirml. That s correct,.
Senator -.1tAisinoram. The handicapped. is .denied these advan-

tages, not because he is bad or his citizenship is different or even be-
cause his race or nationality is different,but because he is handicapped,
I hope, that makes no more sense to you than it does-to me: You are
saying then that if a person has an impairment, that-ix-4011'mm
shouldn't set' the person Raideto be forgotten or slfghted. Ts that who
you are saying?,

Dr. lefoIxTrim. That is correct, sir.
Senator RomoLpEr., Education Must, of course, begin in the early

years; is that correct ?
Dr. MoLmitE, Yes, sir, very much so.
Senator RANDox.m. We have many questions. Soine day I hope we

will have the good sense to have legislatiVe days and committee days.
This idea of the Senate being in session and the committees meeting
at the same time is not the most effective way to operate. I am working
on that with others to see that this is changed. There are some draw-
backs, perhaps, in trying to set up legislat days and the Committee
days. But there is a way it can be worked out. think of the times .
when I've had to interrupt a hearing of five or six witnesses who have
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come; perliaps:e. 'thousand miles to testify. We had a 20-minute recess
yesterday bediuse laKk-to-back roll. calls.

We may have questions for you from Chairman Williams of the
Labor and Pubic Welfare Committee, and also froM SenatorBeall and
Others; ThOse'AuestiOns and perhaps), others will be giVen to you and'
you will resPbna to them in,writing. We will have them made a part
of this record.

I. am told now, from theAbiakreoralhat. our first vote is-11:30 on-the-.
amendment :Offered. by Senator. Ciravel of :.klaSka. I think it will be

if Mr..Schifter has any romaiks that should be made a part of the
record that they be submitted-in writing.

Dn./01;0173n. Mr, .`,Seli-ifter Ins statement. .We will see that
,you. get it. .,

Senator Vamougz. Fine: That will be very helpful to us: We thank
you very 'Mick all of you fromis it the Free State of Maryland?

. -

-Senatorko*".pg. Thank you very 'flitch.
.M.tT4e Thank you. . : A

Senator ItiNflofltn: That was very 'helpful. testimony.
[The prepared statements of Dr, McIntyre and lir. Schifter
How
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'41(r,f:Cheirnan, Members of the Committee,. my nape is,FrancisX,'Mp/ntyte. .

Assistant State Superintendent for the Oiviaion'of Special Education-; Maryland State

Depaitnent ofEdOition..

Special,Eduaation today is;a growing, complex enterliric&:. It is,beset.with un-

preeedentedprohleas,andcontroversies.
Incidence. figures indicate there are 7,000',000

.

handicapped children.-Af,whon.64,nre denied the:special educational assistance-- they

. ,

need. One million 4'6 4enied entry. into our publie,nchoels.An4 hundreds, "ofthoUssads:

are eommittad to,teildeatial,iietitutiona where little mere than physical,suatenance

is privAded at Oats far in excess of what adUcatiair:And,rehebilitation we* coat.:

'Maryland, siOng with Other;ntates and territories, is:-Moving,rapidly.to nest

Its responsibility toall handicapped ehildren. Mowever,tho road ahead is rutted.

with the grim etntietietvindicated-sbove.

,Maryland's school Populntin*10745out 400,000,bhildren. if we use ad incidence,

rate pf,41.57; MarYiened.001300ead 110140400d population is 112.590 children:

We are currently serving about mop Landicspped ehildrati,ith appropriate 7.0t5.ial

education. services. ,That melancholy arithmetieleaves W. who are receiving,progrerns

far Serviees that cannot be considered appropriate, or,tone-at,z11.,

Two recont-eventeIn Maryland
hava'heightOned.the necesaity for,the state to

reach ito goal of proyiding /tee and appropriate educational Opportunitieg for all

children li71.9$0.,

on May.T1, 1973,
GovernorMandet:PiPe#0:341w..qenate Sill 649,

_Whiekbedama Section,106l1 ned,E of Chapter 4 of. Articla 77.. Of the Pdhli:.'

1..
Richard A.' Rossmillg74-. lands A. Mall, and Lloyd E.

Educational #rograMs:for Exceptional Children:. Reath:tee Configurations

roam Mdaiso:1, roP.2riqty of WI't;:on.lio, 1970.

A



Schooilwatuf MarYland. This new law grentlabteadend the scope And increases'

putilieschool reapoesihilitlea for providing education and aervicia;to handicapped
!f

childten. InclUdekanong-the mOWdignificent Changed from the prior law Ore:

,a. A brocideningt6f,.thedefinition.Of tbabandinapped.

b, 'A:clarification of responsibility of StaterDeportment of Education to

be.aecountable for education Ofthe-.handinaP004.

a. .,vmandateforinteregeney'cocirdination.;

150

..' d. :ProVidions foredueation Of.-all the handicapped !iron birth through twenty
.., is(II

304rdilage*
.

,.'

c. Anandate'-ihatall, th.iljilii.lirth-thratigh tVenty'yeardef.age, be In. 44.,-Jr1.,,

. ..:

*December. 1973.. the Maryland Association for Retarded. Children; (MA1K)

introduCed in the Circuit.. Court of Raltimere County a right to education, suit
'le

against the State PePartnent of Education. state Department of Health andlfenttt
, .,

::-..Xygleneo. andraiaslocal education agencies (Pri"Ceorges--CouotY.-MontgOOsty:County,

Sri res tiountyy-limOie Ci.ty4 Daltimara,Co.nty,*4 DerchebitteountiL .The .

Mk

plaintiffs contended that-the defendant, the ljaryland'State Department of Education,
.w !,

hnd.not Provided free public. education to fourteen (14) children repredenti4

`rby 1989; al ?

- *aridly, thelennsyltanie:AseOCiation largetarded-thildientersus.TheState..

of Pennsylvania Litigation and theMillsiversua Board of Education:of the-Distra

f dolathia:'laVatat,'esia k ehed:the:=rights Of
:

handicapped.chiidret to avfree.

.publicly sUpArted!aduciation suited twtheirneada.

. various classes of aeverelyF to profoundly handicapped individuals.. The plaintiffs
.

,.':-1 ' : -

4Orther contended that the State Department of Health and Mental Hygiene:41d tiat7
.

....

. .

provide approved* edueational'programd/for children residing in State institutions.
/

Theplaintiffs charged that day care Printers var.° not available to arch severely and

%TXprofoundly handicapped children./ it was else charged that, the State and local unit

defendants had virtually excluded severely ar.d profoundly handi,itoned :hunt= from

Fel.:
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1 On'llny 3.. 1974, tho Circuit Court of Baltimore County decided the following:

I. It in tho responsibility of the State of Maryland to provide a free

education to all persona between the ages of five an& twenty yearn

no mattor how neverely and profoundly handicapped they may be.

2. Maryland's handicapped children shall receive their education in

approved educational facilities.

3. Full 'funding shall be provided to tAtpe ehildren who must receiVe .

thoir education in nonpublic facilitiee, ifno public .school program

le available.

; 4. Free transportation shall be provided to handicapped children.

Thenettwo events, the legislation and the decree, have accelerated tho pace

at which the State must move to serve the handicapped. Furthermore, theso events:

hnVe created a serious fiscal drain upon the resources of the State of Maryland

and of local governments. The following figures indicate the extremely rapid

YEAR

1966-67

1967-68

1968-69

1969,110

1970-71

1971-72

1972-73

1973-'74

1974-75

1975-76

x X .

ha

or- the -hand dleapped

1 5

STATE AID FOR THE HANDICAPPED

$ 4,749,484

9,999;264

14,793,506

15,794,967

20,686,572

26,220,334

27,493,899

30,663,600

34,500,000

43,900,000



110ContState audit°. have indicoted'that:the above coot figurer, represent only

about one half of the total Cent of Special EdUCation. The resigning one Ulf of

the coat to beret by the loan/ education agency, VS'ere; therefore,- operating in

Maryland a program of about $86,006,000Atateead local fUnde.: The Federal
.

'Ooverneent to contributing be40 $6,000,000: -over and above the S8E1,000,000,

lie have, thea* a 004,600:006 program in which the Federal chars ii thee

7%. Unlace the State of Maryland receivenadditionel,F:ederal support,, taylout

rind other state* anciearriteries wilibe unable to meet their mandator and

reeponsibIlitlia to the - handicapped. d 297 Federal share in the Cost of education

programs f6r the handicapped is what is needed..,;Thia figure Would bring

expenditures to an adequate level for the states (based eallaryltimPs experience

grid without control of programa to the rtaeol Covartteent.

a rat o e ore you today represent, in differeetways, an

increased and necessary Federal commitment to the handicapped. se bills ars

further te.:cansonanie withigaryland'o legislative mandates, as on. its recent
_.

" court decree (M= vs, the State of MatYland).,

We believe that thesPederal,commitment to the handicapped in Maryland should
.

be increeoed free. the current 6.3Z level to the auggebeed 251 level.

ili believe that the liathiai Formula extension proposed in both S. 1256, and

S.1264 represent the moot equitable system of entitlements to states-yet devised

for the eduCation of the handicapped.

bellivi that a bill of the magnitude of S. 6 muet,be carefully scrutinized

2:: both fiecally and programmatically. A careful look at Senator Mathias' finding

concept tar inclusioa in 5.:6 should be consideld/ it .represents to us the most

teat aceountablo.mechanism for targeting -funds for the handicapped.

Maryland, are also concerned with the fellowicg specific proVisiono of S.6:

I. lc dpv . Alfc..:Iaran by 1976.

Thisis impoosible to meet on .a nationwide baste with that short a
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timafrapc. 1980 Jo far more realistic.

2. The funding conceptproposed requires the utilization of standardized

coot accounting procedurea-nationwide. It seems impooaible to athievc

thin, boded on the current state of the art in respect to special

education financing. A more thorough national look at financing should

be token at the Federal level. Wo would suggest the appointment of a

national committee to develop a coat accounting macylnieriwhich is simple

ona easily adaptable from state to-otete.

3. The proposed'Stote Planning and Advisory Panel pee= to cream:le:new
r.

bureaucratic mechanicm for overseeing programs for the handicapped. We

question the advisability of establishing a decision-making policy group

over and above legally mandated Stato agencies and boards already assigned

'a policy making function.

4. 'The Bill doeo not specify clearly the role of the Bureau of Education for.

the Handicapped (BEET), nor dooa it addreoc itself to maintalt6gand

increasing the aervicea of the Divition of Personnel Preparation, An

expanded and defined Federal tr ing function-Under the aegis of 8E8

io absolutely necessarif&Mt e success of S. 6.
1 q

5. While 8.6 act° forth the noceapity of utilizing the 'Various Pederal

program set asides (P.L. 89-313, Vocational Education, etc.)in a manner

consiotent with the goal of"providing a free appropriate public education

for all handicapped hildren, there is no indication that theca programs

must also commit that funds first to the unnerved no set forth under the

recent revioiono to t e Edutation for the- Handicapped Act.

With the suggested revisions above, we believe that 8.6 can be the most

comprehensive approach to meet the needs o'f the nation's handicapped children.

155
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'STATEMENT BEFORE suBcommiTTWON
.

THE HANDICAPPED OF THE SENATE
.

COMMITTEE ON LABOR AND PUBLIC WELFARE
BY RICHARD SCHIPTER, CHAIRMAN OF

GOVERNOR'S INTERAGENCY TAS1(FORCE ON
THE EDUCATION op HANDICAPPED

. CHILDREN

April 9, 1975

I would like to offer only a few brief com--

ments concerning the legislatiOn before you.

In my years as a member of the State Board'

of Education of MarylandpI have found no experience as

tragic and frustrating as responding to telephone calls f

from parents of handicapped children. In each.instance

I would be told of the one, all-consumingproblem with

which a fatal]. will have

all too often, I would have to respond that-we wish we

could be of help but-we. do not have.the funds to do the

job that has. to be doph.

The State ofMaryland and many of its sub-

divisions
.

have made a major effort in recent years to,

provide funds for improved services to handicapped children.

There is no question that we have made significant progress.

But we have far to go before we can say that we are doing

the best possible job for all the children affected. Th4

resources to dd such a task are not likely to be available

in the foreseeable future at the State and local govern-

ment level. The is why the kind of support which S, 6
m

would offer would deed be ideal.
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But one does not have to be claivoyarit to

conclude that S. 6 is not likely to become law in the

immediate future. Yet, the children that need: to be

Served are here now and any time that we Lose may mean

that opportunities for the affected children are lost

irretrievably.\ That is why we are not taking an all-

or-nothing appreach, but ask that you enact S. 12456 or

S. 1
/

264,.

Last year's Mathias amendment has already

begun to provide the funds to enable us to plan for

significant program improvedents in the field of ,special

mentwere extended and if the amendment were funded at

,a higher level, we could j,uild further on what we have

already planned for next year and the years following.

If. you were to ask whether sums less than are

provided by S. 6 pan do much good, M4/answer is an emphatic

"yes". To begin with, where programs are already in ex-

istence, even a relatively small incremental sum can Change

the character of a program from less than adequate to

adequate or superior. Beyond that, and most importantly,

Federal funds can be used to lay a foundation for further

progress through the development of demonstration projects

or special training programs. This latter point is most

important and I would like to underline it.

52-075 0- 75 - 11
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The point to remember is that,OUtState

:legislature, and I assume other State legislatures as

1, Will, in voting for: State "aid for sPeOial education,

'insist on the distribution of.thafunag:to the local

saho61 districts on. some formulas'sa7that tfieSe districts

are in,e better position to carry out"thait'prOgraMs.

Little if any money is left over tdido:the advance

:planning for further program development or to address

special needs or suppott'SAtcial demonstration projects; '

But, as long ap Federal funds can be used more flexibly,

we are able to make the kind of investment in the future

441!

It is in this context that I do ask that the

law be amended or clarified. The provision of the statute

now codified at 20 U.S.C. 51413(12)(A) calls for "priority

in the fitilization'of funds [for] handicapped children who

are not receiving an education." I ask that this statutory

provision be amended to read "to handicapped children of

school age".

My reason for suggesting this amendment is

that there is no doubt that all states should; in koeping

with the provisions of the Fourteenth Amendment, provide

educational services to 1,children of school age, ir-

respective of their han cap. As long as they fail to

to do so, they should be required to spend all Federal



157

-a-

funds to meet their constitutional obligation before

spending any money elsewhere.

However, the language now in the law has

been read to require every state notonly to meet its

constitutional obligation to its school age children but

to allocate available Federal funds to serve pre-schoolers'

before itcan be used for any other purpose. I want to

say that I am all in favor of programs for pre-school

children', but I consider it 'highly inadvisable for us

. to be compelled to use all available Federal fundh to

develop pre-school programs if we have identified a

greater need and a better use of the money elsewhere.

That is why I hope that you will adopt the proposed amend-

ment.

In other words, if you insist that the Federal!'

money be used to make every state live up to its con-

stitutional obligations, without making it necessary for

parents to go to court, that is certainly wise and proper.

'However, once you move from an issue of constitutional

law to'an issue of educational policy and tell a state

what educational programs deserve priority, I would

question the wisdom of your action. Quite frankly, I

assume chat the result whicn the foregoing provision has

produced was unintended and I am, therefore, asking for

a correction of the law.

16:3
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This brings me to a final point, the role o?

the Federal bureaucracy,. I would like to urge this Com-

mittee to take whatetier steps are necessary to reduce the

enormous Federal requirements of paper work, much of

which is useless and meaningless. Voluminops reports

in this and other fields must frequently be filed Vtth

Federal agencies. .Many of these reports simply use up

time, paper, and money, without producting useful results

for children. Far too often we are tnvolved not in

.arguments over substance and programs but are in dis-

agreement over the gobbledegook which is to be incor-

p6rated into the reports to the Department of Health,

Education:and Welfare. I hope that in your legislative

reports you could comment on this phenomenon and urge

an end to it.

To sum up, while we recognize that it would

be indeed most helpful. to all handicapped chiAaren if

S. 6 became law, we ask you at this time to report

favorably on S. 1256 or S. 1264.

# 4 #
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Senator RANDOLPH. Dr. Bell, will you testify, please? You will un-
derstand the need for summarization. Your statement will be included
in its full text in the record. We are gratified that you have come to
usthis morning. If you will, proceed.

STATEMENT OF DR. ,TEHBEL H. BELL, COMMISSIONER OF EDUCA-

TION, U.S. OFFICE OF EDUCATION, ACCOMPANIED BY DR. EDWIN.

W. MARTIN, JR., ACTING DEPUTY COMMISSIONER FOR THE BU-

REAU Or EDUCATION FOR THE HANDICAPPED, AND CHARLES M.

COMM, JR., DEPUTY ASSISTANT SECRETARY FOR LEGISLATION

(EDUCATION)

Dr. BELL. If the chairman prefers we can submit this for the record
and go right to discussion.

Senator RANDOLPH. Yes, it will be printed in full in our record. You
just highlight the points that you believe will be valuable in the state-
ment that you will make at this time.

Dr. BELL. We would like to emphasize, just paraphrasing from our
statement, that the Office of Education will be spending $338 million
in fiscal year 1976. Of course, these are Obviously, Mr. Chairman, not
all in the Education of the.Handicapped Act. Many of them are set-

asides in other education laws, so I wanted to clarify. that.
Not included in'this figure is the set-aside for vocational education

for the handicapped since that amount,has not been requested by the
administration, pending the passage of its vocational education
proposal. .

The second page of my testimony discusses the issue of who is re-
sponsible for the education of handicapped children and its emphasis
is, of course, on the position this administration has had. This is a
State responsibility, but hopefully this doesn't 'imply that the Federal
Government can walk away from this totally.

The statement emphasizes the requirements, that I am sure the chair-
man was instrumental in helping to get into legislation under Public
Law 93-380, that puts some enforcement requirements upon us in
seeing that handicapped children are served.

Just a few points here, Mr. Chairman, and. I think my paraphrasing
will have been completed. We estimate Over on the third page of my
testimony, that S. 6 provides for 75 percent of the excess cost, as we
Calculate that for 7 million children. The figure that the chairman
pointed out is our estimate that approximately $4.2 billion will be
required to fund S. 6, using the average costs lend figuring what 75

percent of the excess cost would be.
That is how we arrive at the $4 billion, figure.

41 Close to the bottom of page 4 we discusii in our testimony some other
points. I will not.go into it here, but I am sure you are thoroughly
familiar with them. We will turn from that to some discussion that
we have had about the problems of identifying handicapped children.

I know that has been a concern to this committee : getting adequate

data and being are to substantiate it. I might just depart from para-
phrasing from my testimony, Mr: Chairman. I want to emphasize, in
caseit hasn't been recalled, that in Public Law 93-380, the educa-
tion amendments that were passed and signed into law last summer,
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that the National Center for Echicatim;Statistics is now -under tilt'Assistant Secretary for Vdticatimi and, not under the jurisdiction of...the Commissioner. Soany directives Mid any legislation that has to dowith, data gathering will need to take. that Into account. I just wantedto add '.that.. I know you have a mountain of data to keep in mind.So the chairmareWill be awareof that. , - , '-We feel that as was pointed out, I, ,think,, by the; previous witnessfrorn Maryland, there is an enormous job to. dohere in gathering dataWe want to work with this National Center lor Education Statistic&
Senator RANDOLPH. I would Like to point Out, Dr .Bell, that we haveheard 12 daYs of testimony Oiiihe education of the handicapped Those

volumes on hearings in 197a and 1974 contain statements on this ,subject that are worthy of study. They have one Common. denominator,one that rails through all-of thein. There has to be an expanded effortwithin the Federal Government in the field of educational opportunityfor the handicapped, There has to be increasedcommitment to .aclfieveequal educational oppiortunitk for handicapped children-. Thatmust become a reality. It is at this point that I ask you, do you believethat the U.S, Office of Education is the arm of theTederal Gcovernmentin this responsibility? Do you believe that you can or should step for-ward with a mere 'affirmative role than, ou have in: the past:and alsothat you should 'give us. the direction that you think this necessary ex-
panded effort should take-?

Dr. BELL. I think that we have a very heavy responsibility, I thinkit is in Rublic Law 93-880 that we find the enforcement part of this. Iss one of the fundamental' questions, one of the great concerns ofadministration, as l' speak on behalf of the administration, is
whose money should sUpport this, whose responsibility is it ? I am surethat the Chairman has likelyheard this.before in previous testimony.It is the -position. , of the administration that this ia'a State respon-sibility and that we ought to do all that we eat to encourage'and en-ferce the mandates of the law.. But the primary thrust of the moneysliciald be coming theStates: The administration argues that the.,Stateg are in abetter fiscal condition than the Federal Government on '''this;

I know that this has been an arguttient that has been presented be-fore. Although I wasn't here when the hearings were held last year,since I wasn't Commissioner at that time, I am aware at this point of it.Let me conclifde in responding to your question that notwithstandingthe ppsition of the administration on whose money it should be, thatit wilt be My firm determin tion, and sitting here with me is Dr.Martin I-whom, is one f the foremost authorities on educationof- the handicapped in the IT States, and I cal) say on behalf ofboth of us, that whatever the outcome of the legislationwe will do ourUtmost to be assertiveandagg.ressive and, administratively responsiblein faithfullyearrying out the legislative intent.
I don't want to equivocate a bit =that, Mr. Chairman, .I want to saythat for the record.- =

Senator RANDOLPH. Thankyou, Dr; Bell, ,
Dr. BELL: I believe t it I have summarized the salient points in mytestimony. I am looking yt m Watch, knowing how soon you have toleave, So I. Would be mo. happy, Dr. Martin and I, to respond.-..-..- , ..
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Senator Itz.1.-Dokeki. I have one question for Dr. Martin. In .s, sense
it is the same question I asked of you. You h ve been part of this devel-
opulent in the Office of Education, and yo have watched the develop
ment of the Bureau of Education for the andicapped. I would like

,---..fur you to speak, Dr. Martin, op what you consider. to be a more
` 0-alive role, if effective is the proper word to use, in helping us to

establish a national policy that will more adequately meet the needs of
the handicapped ,children in our educational process.

Dr. MARTIN. Senator Randolph, since the days of 1967, when you
and your colleagues on the Labor and Public Welfare Committee be
gin this program, of assistance to the .States and created the Bureau,

, there has been a rapid growth in Federal support through a; variety of
activities. Most of them are specific kinds of programs that the COD'.

ss has, authorized. We have gone from a period where the Federal
are was perhaps $20 million or $80 million to a period now where

it is almost $400 million.
,

This ''has had a profound effect on many States. You may reineni1:-'
ber meeting with us a. few weeks ago, when the West Virginia. officials
were down and Superintendent Taylor made a point: that a few years
ago in 1971, the funding front the Federal effort represented morethan
50 percent of the' Special. Education funds in West Virginia, and pro-
vided them. with the catalyst and the beginningefforts,-the seed money
in a-sense to get off the ground; . - ,. . . , , '

Today, the Federal funds represent 12 percent rand the State has
more than tripled, I think, the number of childrewthat it is, serving.
I think that illustrates.well where we are today and where we have.
been over the last few years with the Federaleffort being a stimulus to
State. effort, helping train teachers' Supporting model- projects, a va-
riety of activities. . -

The budget that we' asked forthis year will continue that pattern,
We have asked for increased. funde to train teacher& W43 haveladpd
for additional funds to develop materials for the deaf and so fdrth.
But in addition to that, under Commissioner Bell and under his pred,
ee,essor Commissioners Ottina an IVTarlancl, we have also tried to
take a leadership role in the stimuli ion of State concern and commit-
ment to children through public s ments, through the development
of priorities and through a variety of encouragements to groups like
the Chief State School Offices, the School Board Association and
others to join in this national effort.

I think that is the role that we have; It has been an extremely suc-
cessful Tole. We have seen more than 2 million children added to the
rolls since 1961. But at the same time the problem of how to get the
remaining children -served 'as quickly, as possible is one that troubles
us,and, of course, is the basis for your hearings. -

Senator RANDOLPH. I would say that we were late in bringing the
1967 bill into being, would you agree ?

Dr. MARTIN. I think, yes, in .a sense, that as long as a child is wait-
ing for an education we are too late and we are stilLtoo late in that
regard.

Senator RANDOLPH. I think we must always accept our responsibil-
ity, not only in the executive, but also in the legislative branch.
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Dr. BELL I Might sayen, Our 1)ehalf, however, that the hill at that*.tiltHerwas introduced.byithe Ogress and was not requested by the ad-
110'1'AM:ration_ :.'"

Senator:BANDORg. We:realize_ the lateness in giving a priority to. this subject.. However,we uow must ask for more money to strengthen
theptogram and serve more Children.

Dr. M411..; U. I think our feeling is there is moreto be done with the
. distribution .of the Federal filial*: We are emphasizing the role of stun-.' ulating support 'for the StatetireSiedwith the needs to solve this prob-lem as luielly as possible, looking .forTmancial support from whit-eVersourcetb.ey can getit, Stata.lOcril; and Federal level.
. 'Senator Itiuroimit.'ffeople'differ in priorities. In good conscience
they do.: IloWever, it is time for us in a subcommittee of this type dedi-ailed to the purpose for which we meet to realize that:we must takeavery hard look at. what we are doing and then ask ourselves if we cancontinue services at the present level or must we lift it? Must we servethese children beyond what they are being served at the present time?I'have the'hope and,belief that the Administration, Dr. Bell, Dr. Marc-tin and others will want to ioin with us in this effort. I dOn't say whitwe will boapprdired by the CongresS in, its totality as we bring afirst bill. As you will remember Dr. Bell, Dr. Martin, we passed t evocational: rehabilitation bill: and then we were turned back by theariminietintiOn. We passed.it again, and again we were turned back.Then the third time, we brought about the passage of the bill whichwas Sired into law. We are going to work together. We have differ-ences but perhaps these can be our strengths:

Dr. BELL. That is surelyso.
SeE4Or BANEOLni. Of course, let us work together to do what isnecessary. We are going to ask that the excess cost report be includedin the record.
Dr. Bann: That isa 'very important report.
Senator RANnOtauto Very, very helpful. We may have questions thatwill be. sent to you Dr,Bell,we are grateful to you.
Dr. BELL. Thank you.
[The prepared stateirtent of Dr. Bell and additional material subse-quently supplied for the record follow :]
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I am happy tolaPpear today before this Subcomittee toAisCusa the

other provisions Of S. .6,,S, 1256 and S. 1264.

:These illsprovid the basis for discussing the. appropriate Federal

role to providing educational services to handiCapPed children.

As you know, t
A

e Federal effort in improving bducatiOnal servites

to the handlCaPPed as increased rapidly 1p the Past:decade. Not only

has the 01194tion eVeyriSeO over ten times, bUt the scope of PrOgraP1,
. .,

spending
:haabroadened consi era*. From a narrow program,in 1964 120 '

Million on tradition 1:education,'primarily
fer the blind and deaf,

Several Federal grog ami for the handicappedin the Office of Education

alone will spendmor than4338 million in' fiscal 1976.

The Office. of Educationla-nOwinvelved In: training teachers,

aides, administrators and other specialists needed to provide education

to.the handicapped; encouraging child'advocacy programs and applied

research; demonstratingand'disseminating exemplary prograMs,,,inClUding

physical therapy, occupational training and early childhood edUcation;._
,

supporting national and regional efforts to identify handicapped children,

properly diagnose their
,io

educational needs and direct them to appropriatk;.

servfces; Wnd providing direct aid to programs for the severely handi- 4
capped, deaf-blind, and children in State institutions to suppleMent the

..i,

State commitment in this area of education.

In addition, Part B, for which the Cone "Iles appropriated $100

Million, in FY 1975, provides funds.to States
1.

for initiating, expanding,4

and imprOving their own special, education programs. This broad range of
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activities has made BEH the focal point of the Federal effort in educa-

ting the handicapped. Its accomplishments have been an important factor

in raising national sensitivity to the right of all handicapped chileen

to equal educational opportunity.

Historically,the responsibility for the education of children has

rested with the StAes. A substantial body of litigation continues to

clarify the State role in both the financing and administration of

education, including education of the handicapped. For example, since

we last testified in this area, Federal court decisions have found that

'States may not completely delegate the responsibility for education to a

local school distritt. Accordingly, it Is clear to us that the ultimate
a

responsibility for education rests with the States -- not the Federal or

local levels of government.

While the Federal role in financing the education of the nation's

children remains secondary, prohibiting discrimination against handi-

capped children in education is a specific Federal responsibility.

Legislation passed by the Congress in the past two years gives the

Executive branch authority to enforce both the elimination Of all

discrimination against the handicapped inTederally assisted programs

and activities (Section 504 of the Vocational Rehabilitation Act' of

1973) and specific requirements for approving State plans to provide

special education (Sections 612 and 615 of the Education Amendments of

1974).

171
t;
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I want to emphasize that both the.Department and the Office of

Education are taking these responsibilities seriously, and guidelines

and regulations to,insure State compliance with' these statutes will be

issued in the near future. Thus, the Federal role in the education of

handicapped children involves helping

"
t build the capacity of State

erand local education agencies to mee their responsibility of providing

services and to insure equal educational opportunitY for handicapped

children.

S. 6 would extend the Federal role in education of the handicapped

far beyond this to one which places heavy financial responsibility for

their education on the Federal government. This dramatic change would

be effected by having the Federal government provide 75% of the costs of

educating handicapped children in excess of the average per pupil

expenditurt for non-handicapped children, and giving the Federal govern-

ment the responsibility to evaluate the States' efforts in educating the

handicapped. We estimate that the cost of such.a role for the Federal

government would exceed $4 billion per year.

In previous testimony we stated that such a sharp change in tiA

nature and size of the Federal role demands thorough consideration:

. First, this bill fails to consider the broad problem of

integrating service delivery to handicapped people. Most

State delivery systems approach the needs of handicapped

people by having isolated groups of professionals provide

17g
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specialized services without attempting to treat the

continuum of ifidividUal need. S. 6 wouldlincreate the level

of educational support as opposed to rehabilitative, medical

or diagnOstic services without examining the States' current

delivery system and attempting to target supplemental Federal

aid on States' weaknesses.

.
Second, this bill would also place complete responsibility for

the education of the handicapped in the State education agency,

a position which contravenes a number of'State laws. We would

thus be imposing Federal administrative procedures in. an area

which.is traditionally and legally a State prerogative. We

believe such intervention is unnecessary to achieve the goal

of full educational opportunity for the handicapped.

Third, it is important to note that'the argument for Federal

assumption of incremental special education costs has become

increasingly weak. Ik proposing solutions like S. 6, the

tendency has been to assume that the Federal government has

unlimited financial resources: The sharply increased deficits

in the Federal unified budget means that the Federal government

should not expand its role in an area which is a State

responsibility. In addition, declining school enrollments,-

-A
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which lessen demands on established State and local

tax bases, put States in a better position than the Federal

government to support programs for all children with special

'needt. Based, on its estimated cost alone, Mr. Chairman, I do

not belieVe. I need to amplify the Administration's

opposition to this bill.

. 'Next, the problem of identifying handicapped children for the

purpose of a formula such as that contained in S. 6 has other

dimensions that must concern us. The procedures in this bill

;would tend to encourage States to "label" many children,

particularly those requiring special services, as handicapped.

States would be encouraged to, maintain that number at the highest

possible level. For children with mild handicapping conditions

the social stigma of the "labeling" can have lasting adverse

effects on the child's de4alopment -- effects outweighing any

Special educational services they. may receive. The reports of

widespread mislabeling of disadvantaged and bilingual children

by identifying them as mentally retarded or emotionally disturbed,

point to cultural bias found in commonly accepted and widely

used screening instruments, and this must heighten our concern.

Finally, the problems inherent in the administration of an

excess cost formula are almost insurmountable. We have just

a
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completed a study which indicates that the/Office of Education

could not, in the near future, insure an equitable distribution

of these funds. Among the findings which led to this conclusion

are the imprecision inricategorizing handicapped children, the_'

wide rangeof eligibility' based on.age, and the quality of

financial data at the State level. For instance,-one State

in our study reported emotionally disturbed and learning disabled

children in the same category and several States did-not dis-

tinguish between hard of hearing and deaf children,. and'partially

sighted and blind children. More important, some States limit

participation to those handicapped children of compul ryti school
4

attendance age, while others mandate services for children 0-21,

thereby almost doubling the population eligible for Federal

reimbursement. Even if States had comparable standards for

Identifying handicapped children, the lack of comparable financial

data would not allow the development of an excess cost formula.

S. 6 proposes to solve these problems by adopting "such fiscal

and accounting procedures as may be necessary to asi-ufe proper.

allocation of the funds." Our analysis indicates that an

individualized pupil accounting system would be necessary to

insure a distribution which would reflect accurately the costs

of educating "mainstreamed" children, those whose placement
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includes both regular and special instruction. We have neither

the technical capability nor the immense resources required to

determine the expenditures for each student in the United States.

Even if the law were simplified so that common program accounting

at the LEA level met its requirements, the costs and the admini-

strative problems would remain substantial. Although the final

report from the National Center for Education Statistics Common

Core of Data Feasibility Study has not yet been submitted, pre-

liminary findingS on the cost of collecting these -data at the

local level seems to require expenditures well in excess of the

original estimate of $150 million a year for 5 years.

The evaluation procedures contained in S. 6 are also

troublesome. The thorby intricacies of achieving appro-

priate identification without unnecessary labeling should

not be taken lightly. Further, mandating a yearly

individualized written program for ery child receiving

specialized services as contemplated in S. 6 could produce

an administrative nightmare without resolving the problem.

Even if the States could assemble and update the

necessary millions of plans without infringing onthe

confidentiality or due process rights of the

children identified (an extremely doubtful prospect), evaluating_

17G-ft
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the quality and appropriateness of those plans would. require

tremendous resources; manpower and funds used in the

direct provision of service

I would now like to turn to pr posed bills S. 1256 and S. 1264.

Both of these bills'are essentially xtensions of the forOula for

funding the Partl State Grant program contained in section 611 of P.L.

93-380. -This forMula sets
the:euthoriiation levelat $8.75, per child

(handicapped or not) aged 3 to 21 who resides in the United States. The

`authorization level for FY 1976 is approximately $665 million. These

bills would increase the current authorization levelt of 000 and $110

Million for FY 1976 and FY"1977 toappreximaely the FY-1975 level.

Our primary objection to this formula has'been and continues to be

the large-authorization ceiling. This authorization has created eXpecta

ions among the teachers and parents of handi ped children which can

noebe met. A more realistic authorization le
0
el, allocated on a per

pupil basis, would Iid the level.prepOsed in the President's FY 1976

budget,which would be sufficient to allow States to continue "to expand,

initiate, and improve" their programs for handicapPed children.
40'

The problems of educating the handicapped are more complex than the

proposed solutions contained in these bills--a massive infusion of

funds. In recent years the Department has sponsored a number of efforts

to expand our knowledge and to evaluate the proper Federal role in this

area. A RAND report, "Services for Handicapped Youth", questioned many

52-075 0 - 75 - 12
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of the traditional notions about special education. Other studies,

particularly The Futures of Children, directed by Dr. Nicholas Hobbs,

raised important questions about the methods and consequences of

"labeling" children as handicapped. Moreover, as previously mentioned,

the National Center for.Education Statistics 'last month published a

survey of the costs of educating the handicapped in nine States. Its

conclusion was that the information necessary for Federal participation

on an excess cost basis is not available anti recommended analysis of

alternative funding strategies for educating the handicapped. Finally,

preliminary evidence from an ongoing Office of Education evaluation of

educational programs for severely handicapped children indicates that

cost and quality are not directly correlated. Thus, the most expensive

program is not necessarily the most effective.

While we continue to search for more conclusive answers to the

problems inherent in educating the handicapped, we will concentrate our

attention on ensuring equal education'al opportunity for all children.

Specifically, we can provide States with a broad range of technical

assistance and trained personnel; we can enforce strong Federal non-

discrimination statutes; and we can continue State discretionary programs

which are proposed for funding in FY 1976 at about $250 million a year.

Moreover, I would like to stress a simple fact which we all know,

but which ie=in important element in this discussion. The amendments to

the "Education of the Handicapped Act" contained in P.L. 93-380 have

been in effect for less than eight months. These amendments not only

17 6



changed the Part B formula but also mandated sweeping and farreaching

provisions on full opportunity, due process, confidentiality, and

nondiscriminatory testing. It is important to note that the deadline

for State plans fqr FY 1975 was March 17 and thus the Bureau has just

begun its review. More extensive plans for tY 1976 are not due until'

August 21. These plans'must include procedures for child identification

and Maintenance of confidentiality, a detailed time table for accomplishing

a goal of full educational opportunity. and a description of the kind k

and number of facilities, personnel, andservices necessary to meet that
-p

goal. The Bureau,is working closely with States to implement P.L. 93-

380, but until the State plans which reflect these reguiremenii have

been analyzed, it is impossible to know whether States cad effectively

absorb additional Federal funds as proposed in these bills. We want

time to assess the impact of the FY 105 doubling of Pant B monies on -

the States' educatiokplans. We are concerned that this *ley not be

t

used to supplant existing State expenditures in programs for the handi-'

capped, avid thus prefer a breathing period -- an opportunity to evaluate

the current situation. The -Congress and the Executive Bradch have worked
I

cooperative] p the last decade on behalf of handicapped children. Before

enactingoleg tatibn such as S. 6:with its profound shift in Federal

responsibilities, e feel that more careful analysis of the current roles

played by the variou governmental agencies It all levels is necessary.

In concert with CongreSs, we should analyze all the Federal programs and

,examine in depth the guestion of all services for the handicapped, The/
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Federal government has led the drive to recognize the rights of all

tchildreh to full educational opportunity, but we must be careful that

our involvement does not carry us beyond the limitS of our knowledge as

we strive to .achieve this goal.

18 "°
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FOR WORD

The Select Subcommittee on Education of the U.S. House of Representatives asked U.S.
Commissioner of Education T.H. Bell for a special mnrey and study to estimate the excess costs
of educating handicapped children. The study, needed in conjunction with legislation being
considered by the Subcommittee, was assigned by. Commissioner Bell to the National Center for
Education Statistics (NCES). This report presents the main findings of the survey.

The special survey and study were the responsibffity ofStafford Metz, Chief, Educational
Manpower Statistics Branch. NCES, Leslie 3; Silverman, Senior Statistician, Statistical Develop.
meet Staff, NCES,.and Nelson Ford, Educational Planning Specialist, Office of the Assistant
Secretary for Planning and Evaluation. HEW. Specialassistance was provided by The Office of
Education's Bureau of Education for the Haflicapped.

, .

I am grateful to the representatives of the nine States participating in the survey.

Francis C. Nassotta, Acting Administrator
National Center for Education Statistics

a

4'
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INTRODUCTION AND 'FINDINGS

ma Select Subconuitittee on Education of the House of Representatives requested a comparative study of
the costs of educating handicapped and nonhandicapped pupils. Specifically, they sought an analysis of the excess
Costs of educating the handicapped-4y type of handicap, by type of inkuctional situation,andby various other

"dtitai1ed categorizations. After receiving a preliminary report, they asked for a recommendation of an excess-cost
etructlittor model and the resource revirements to develop, install, and operate a nationally uniform data sys-
temto produce comparable excess-cost data.

To collect the necessary data, a study team from the National Center for Education Statistics and the
Office of the Assistant Secretary for Planning and Evaluation, with the cooperation Of the Bureau of Education
for the Handicapped, conducted a survey in nine State education agencies (SEA'S) - California, Indiana, Kentucky,
Maryland, Minnesota, New York, North Carolina. Pennsylvania, and West Virginia.,

The complete survey materials from each SEA except one Including a sample questionnaire and detailed
presentation and discussion of the findings of the survey, constitute the bulk of this report.

A. Findings about the coat data supplied by SEA's.

I. No State surveyed.had all the data needed for a detaliedanalysis of-exams costs of-educating the handl-
capped; In fact, most of the States had little of the needed data in the detail requested forthis school
year 1972-73.

2. Few of the States maintained a detailed accounting systim for their education; of the handicapped pro-

,

grams. Personnel cost data supplied by most of theStates.were largely approZimationsmade from
secondary data sources. Costs of transportation and supplies generally were estimated by proration.

3. None of the States surveyed maintained, at: the requested level of detail, an information syalem ors -the
resources used for educating the handicapped. For example, no State CotidprOvide complete data on
professional staff, either by position or by type of disability (e.g., how many guidance-counselors or
psychologists work with the educable retarded). Many States did not even have data on staff by position
without regard to the type of handicapped pupils served (e.g., what percentage Of time..do guidance
counselors or psychologists spend with the handicapped).

4. Cost data were not comparable. (See table, page 3.) Mates were often unclear as to whether specific
costs (64,fringe benefits) were included in larger cost categories. Data from two or more independent

. sources were frequently combined.

S. Few States provided cost data on institutionalized children under the are of other State agencies
(e.g., retarded or severely handicapped children under the care of a State health agency).

1 One State did not complete the questionnaire and no team member was able to visit the SEA. Because of the Inclusive
nature of the data, which covered all special programs, the information provided by the State could not be compiled by
handicapping condition.

184
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B. Findings about the costs of educating handicapped pupils. (See table, page 3.)

C. Other findings.

1. Some SEA's supplied statistical data from administrative financial accounting systems tailored to reim-
bursement of local education agencies (LEA's) for the costs of educating handicapped children. The
variety among SEA reimbursement systems makes for considerable variety in the financial data available

to the SEA's. Naturally, if the State does not reimburse the LEA'S for particular extra services Ibr the.

handicapped (psychologists and social workers, transportation, or services either in addition to or part of
the regular State reimbursement), the SEA administrative system will not provide this data.

2. In many SEA's, general education and special education statistical record systems were organizationally
separate. In some of those SBA's, the program accounts for special education for the handicapped and
for general education utilized different cost categories, making excess cost inferences uncertain.

3. Some SEA's did not collect from LEA's the necessary data to determine excess cost. Two SEA's visited
reporterkupolicy" or specific State legislation which does not permit the "labeling" of handicapped chit,
dna in iraditional ways. As a consequence, one State did not report cost data for any of the 13 handi-
capping conditions specified by the Select. Subcomadttee. The other State felt that it might be unable

to do so in the future.

4. In only one State did all State agencies have a joint data collection system to identify all children served.

S. "Prevalence" estimates of handicapping conditions in the school-aged population used by each State
varied widely. They ranged from an estimate of 4.7 percentof all pupils in State Et to 17.6 percent of
all pupils in State P. It is assumed that difference; in the methods used toestimate.the number of .

handicapped pupils accounted for the majority of this range;

D. Special limitation of this. study.

I. Many handicapped, especially the speech impaired, were in instructional situations that make aliocatiOn

of costs difficult; a.g., speechimpairedPuPilain regular classrooms spent only a small proportion of the
school day with speech therapitts. No "model" was available to allocate any. of thee osts of the instruc-
don received in regular cleanse:Its by the speech impaired to education of the handicapped.

Speech-impaired pupils were very hommon among the handicapped pupils trid the cost structure for their
instruction was the lowest among, all of.the handicapping conditions. As a consequence, costs of instruc-
tion per handicapped pupil were very different when the speech-impaired were included in the computa-
tion compared with when they were excluded. However, it is expected that similar allocation prob-
lems will occur with programs for children with specific learning disabilities or other handicapped clul-
then who spend some part of their day mainstreamed into regular programs. As "mainstreaming"
becomes common in delivering services to handicapped:Children, the allocation of costs will become
more complex.

E. Structure of exceu cost.

I. No recommended structure of excess costs is made here because the data available (those which the
SEA's had available) were too narrow to form the basis dm empirical analysis of exceSscosU. Without
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a suitable data base, this task was unfeasible. It is suggest

data, that a thorough analysis of a/ternative ftindingst
out on theoretical or .model basis, with resources
Vie problems of developing datl on which to bay
report. It is felt that a onetime, special sury
for developing a formula precisely because
education.

2. Even the best of models of cost st
model at all, or without great c
NCES will provide info rmati
for this investigation as w
State estimates, of wha

, bawd on experiencewith available State
Oes for educathig the handicapped be carried

equate to the Subcommittee's priority on this Brea.
a funding strategy are discussed on page 25 of this

("existing State data will not provide satisfactory data
o States do not have comparable informatfon special

tures issterge If the SE/Vs cannot supply the datarequired by the

. The current phase of the Common Core offitata feasibility study in
on the records in each State surveyed (including the kinds of data needed

as for most other high.priority Federal statistical needs in education) and
Would cost to implementVaribus levels of common program accounting.

3. Asa direct resift the study Icambs field experienge.NCES hasproposed for Fy 1976fUnding (alone
*:

of its series o dard recordkeeping for SEA!s,and LEA's) development of an implementation hand.

book for r raeeping on education:of the handicapped. While such a handbook is only informatiVe

it will si y to special. education authorities in the SEA'a that considerable' progress has been made .in

stun dbing terminology, pertaining to the handicapped. The handbook will,codify.from the eight

ghandhooks, all pertinent terminology and definitions and williflustrate (for special and general

ducatkut) standard matzoth of keeping records to permit:calculation of excess costs. It will also servo

other planning and managelnent purposes. ,

18'
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ASSESSMENT OF DATA FROM NINE STATE
EDUCATION AGENCIES ON COSTS OF
EDUCATING HANDICAPPED PUPILS

W. It was found that only part of the data sought on the numbers and cbsts of eduCating handicapped pupils
W. could be provided by any of the nine surveyed States. Much of the information provided was estimated rather

than actual verifiable data, and the data provided were not comparable from State to State. Therefore, it Is notpossible, with existing data In SEA's, to make a national estimate of the "excess cost" of educating handicapped
children. The following are the major types of encountered:

ti

A. Unavailable data

In many cases, data were no available as actual numbericidlected directly through local, State, or other
information systems. Where' actual data were not available, they were (I) obtained through special collec-
tions for this survey, (2)were estimated by proration or Some other method, or (3) were not collected and
could not be meaningfully estimated and, thereforeovere not reported on the questionnaire. In several
States, data available on basic records from the LEA'swere not being utilized because resources were not
available to put the data from the records'on the computer and tabulate them.

B. Noncomparable data.

The categories used to report data on disability types and personnel, and on other sources of costs, differed
from State to State, thits making compadon and aggregation across States difficult.

C. Data on handicapped and nonhandicapped cilmbined.

In several cases, costs fur nonhandicapped pupils could not be separated from those for handicapped pupils.
It was particularly difficult for some States to distinguish transportation costs. Also, in some States, educa.
don for the handicapped was the administrative responsibility of units whose minions included nonhandi-
capped students receiving special services. Available data reflected the workload of the special services unit
rather than statistics on handicappingper se.

D. Data not specified by disability type.

In many instances, data were not available by type of disability. Specialists such as social workers, speech
therapists, psychologists, and administrators served more than one type of handicap, and their time could
not be apportioned among disability types.

E. Data based on hypothetical prevalence.

Data on total numbers of handicapped pupils and of pupas not served were, in many States, determined by
application of hypothetical prevalence rates.

The following are some of the pioblems encountered in collecting the data for each State that complete_ d the
. questionnaire or for which hifothrtion was available:

S

ti
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STATE A

A. Data not available in record system

1. All data reported were for cost of instruction with no breakouts fop salaries, fringe benefits, administra-
tive costs, or materials and supplies.

2. No data repotted for social workers or paraprofessionals.

B. Variation in reporting categories

1. Blind included with partially sighted.

2. Deaf included with hard sit hearing.

3. Other health impaired (OHO included with multiple handicapped.

C. Costs for nonhandicapped included with handicapped

D. Costs not available by disability

r. Psychologist and administrative costs not available by disability.

2. Reimbursement costs were payments from one LEA to another; no costs from State institutions shown
as reported.

E. Use of prevalence rates

Standard prevdlence rates for each handicapping condition were apparently applied to the total school
population to determine the number of children needing service.

ft
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STATE B

A. Data not nvallable-In record ayatem

1. No State survey of administrative salaries (including fringe benefits) or material and supply costs.

2. Teacher ldes not differentiated by type of duty; number of teacheraides for the handicapped could
not be estimated.

B. Veriation in reporting categories

1. Partially sighted and blind reported as one category: visually handicapped.

2. Orthopedically handicapped reported as classes for the crippled.

3, Multiple handicapped included only four deaf-blind studentsin outof-State institutions.

44 OHIseported as "home, home and hospital, and hospital instruction."

C. Costs for nonhandicapped included with handicapped

1. Social workers served all pupils; effort for handicapped estimated at 10 percent of total.

2. Transportation costs not broken down by type of handicapped pupil.

D. Data not available by_ditability

Data for speech therapists, psychologists, and administrau s not available by disability.

E. Use of prevalence rates

1. State aid did not use prevalence rate on this form and did of report any children dlignosed as handl-
capped but ruerved.

2. Total number of handicapped pupils reported did not include number ofstudents tiroviedInstruction
in State Department of Mental Health institutions.

..,
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STATE C

This State did not fill out questionnaire, since its categories for data collection wereincompatible with the

categories in the forms. It did provide the most current data on the operation of its special education program,

except that it had no cost data in the form requested by the Subcommittee. As a result no cost data sheet for

State C is presented in the following section.

Data on LEA expenditures for special education and State'reimbursement are reported by LEA for five

types of programs: I) severely handicapped self-contained classes, 2) severelyhandicapped resource rooms,

3) educable self-contained classes, 4) educable resource rooms, and 5) itinerant services. No breakouts were

available by disability or for various types of expenses (administrative, materials,psychological services, etc.)but

average teacher salaries by program were given.

Although only 6.89 percent of children in State C were identified as handicapped andreceiving service,

Individual school districts varied from a high of 14.85 percent to a low of 3.04 percent, a 500-percent variance.

A consultant to the State developed a prevalence tate and estimated that 10.16 percent of the school popu-
lation was in need of a program. Special audiltif the school districts in the State will determine whether these
new methodi of tracking services to handicappelPchildren provide adequite controls on LEA's.

.1
a

1 9 1:
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STATE D

A.' Data not available in State recordsystem

1. Transportation and reimbursed costs provided from a special data collection for this study.

2. Loctildependitures for clerks and some palaprofessionall not available and could not be estimated;
the e, they were omitted from the cost figures.

B. Variation in reporting categories

1. Emotionally disturbed and learning disabled reported as one category.

2. Hard of hearing and deaf reported as one category and State could not separate them.

3. Partially sighted and blind reported as sane category and State could not separate them.

C. Colds for nonhandicapped included with handicapped

Social workers, administratively part of the unit serving handicapped pupils, also served behavior problem
pupils, pregnant Minors, and other special students not handicapped. Time &voted to serving Wm&
capped not separable from that devoted to nonhandicapped.

I

D. Coats not available by diaabtlity-

Data on simpers and salaries of speech therapists, psychologists, and specialeducation administrative staff
noravailable by disability area.

Use of prevalence rates

Total-number of handicapped pupils determined by applying a prevalence rate of 10.14 percent to total
number of pupils. Condition-specific prevalence rates used for each type of disability. Number of pupils
not served obtained by subtracting the actual number of pupils served from the estimated total number
of handicapped pupils for each disability.

.9



187

STATE E

A. Data not available in record ayaterna

1. Total number of teachers of handicapped pupils was an estimate, although the infOrmation was available

to the SEA. Programing cost to retrieve this datum was excessive.

2. No records available on occupational and physical therapists,

3. No data on paraprofessionals assigned to education of the handicapped.

4. 'Pramtportation, smith supplies, and materials and equipment costs for thehandicapped not available.

5. IlleircSursad costs not available.

6. 'Mailer data for severe/profoundly retarded and specificleaming disabled pupils not available. r

Variation in reporting categories

1. rh,..af and hard of hearing combined as one category.

/ 2. Partially sighted and blind combined as one category.
J 1.

Multiply handicapped included with "other health impaired," which also included cerebral palsied and
bmindamaged children.

Cada for nonhandicapped included with handicapped

1. Psychologists' and social workers' time not separated for handicapiled and nonhandicapped pupils.

2. About S1S0,000,000 for salaries of "other professional staff carving the handicapped" not separated for

handicapped and nonhandicapped pupils. The category included counselor ($97 million) and nurses
(S28 million).

3. Somewhat more than S6.3 million for salaries of pupil personnel services and administrators not sepa.
rated for handicapped and nonhandicapped pupils.

D. Data not available by &salty

1. Data for social workers and psychologists not available by ditabilirj.

2. Limited data by disability on administrators and "other professibnal staff carving the handicapped."

Uca of prevalence rates

o No prevalence data available from the SEA.

10
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STATE F is

A. Data not available in record ardent

1. Encept for the trainable retarded and for transportation accounts, all data reported derived from pro-
ration and other estimation procedures utilizing data from secondary sources; i.e., the SEA did not
maintain a statistical or administrative reporting system for staffing and education costs for the handl.

-N., dapped.

,
2. "Teacher" in the reports on staff working with the handicapped included (in addition to teachers)

scountsrlors, librarians, speech therapists, etc.- everyone stationed In a school and Working with children,
=opt administrators and supervisors. In one staff report, however, "teache7- didUciudo school
principals.

B. If/Madan in reporting categories '

1. Hard of hearing and deaf combined as "homing impaired."

2. Partially sighted and blind combined as "visually impaired."

3. "Other health impaired" limited to the home-bound and hospitritivrd.

Coots for nonhendicapped includad with handicapped -

1. Supplies warn an account for all pupils.

2. aychnlogistif rala;ios available for all pupils, but not capamtaly for handicapped pupils.

3. Trio transportation accounts: .ono for handicapped pupils only (for transportation for handicapped
pupils), the other for both handicapped and nothandicappod pupils. .

D. Data not available by diaability

Staff =Luba and numbers not available by disability.

Uco of provalenco rate

,Eomo of tkrovalanco rates reported wore BEH estinmtos; the othersciao SEA estimates: no empirical
data cutIstcd. limner, at the tip of this survey, the SEA was molting funds for a statewido census of the
handicapped. Also, In 1974, the State employed 60 psychologists deployed rogionally, working with the
schools, and expoctoito add an additional 100 In 1915. The 160 psychologiats were oxpectod to Lycra=
the dumber of handicapped children reported to the State.

u.
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1. STATE G

A. Data not available in State record system

1. Data on transportation etsata for handicapped pupils and for salaries for social workers and physical

therapists not available for school districts (available only for intermediate units).*

2. Costs for gifted included with costs for handicapped in district data. Costs for gifted removed from

district data by proration using proportion of gifted to handicapped costs in intermediate units.

1.13.

3. Cost data not available for State-operated special schools for the handicapped.

4. Hatanot available for total number of handicapped pupils, only for pupils served.

Variation in reporting categories

1. Hard of hearing and deaf combined in one category.

2- Partially sighted and blind in one category. .

3. No category to report multiple handicapped.

4. Intermediate unit form contained a category for "therapists"; it was assumed that it represented physical

therapists since they were listed among other medical categories.

C. Costa for nonhandicapped included with handicapped

Special education teachers salaries combined with salaries for "other professionalstaff."

D. Costa not available by disability a

I 1. District record does not break out costs by disability.

2. Salaries for special education staff not separated by disability.

° "fhb Stgie had separate records for intermediate units (often comprising several school districts
and responsible for a variety

of swain) services) and school districts.
I

19
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STATE H

ata not available in State record system

1. Salary figures for Special education staff, other than those fo,r the mentally retarded, were calculated by
using average salary for all teachers.

2. Number of paraprofessional staff for trainable mentally retarded, emotionally disturbed, hard of hearing,
partially salted, and orthopedically handicapped was determined by assuming each teacher for these
groups had sit aide.

3. Costs for special supplies, materials, and equipmentwere determined for only 150 new classes out of
768 special education clams. Costs for these 150 classes were determined by using as an estimate the
amount remaining from teacher salary block grants to districts./The average amount not used for
talariea(estimated for.supplies, etc.) was $1,127 per district.

4. Transportation costs were estimated from per.pupil average costs of $66.44.

S. Costs for contracted services for diagnosis and testing were not available and could not be estimated.

B. Variation in reporting categories

No separate category for multiply handicapped.

C. Costa for nonhandicapped included with handicapped (no problems reported)

D. Coots not available by disability

Data on number and salaries of speech therapists, psychologists, and special education administrative staff
ware not available by disability area.

196
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STATE SUMMARIES OF COSTS OF
EDUCATING HANDICAPPkD PUPILS

Cost data on educating handicapped pupils collected from the survey are presented in State summary tables

below. The costs of educating handicapped pupils were considered to

special education teacher salaries

administrator salaries
specialist salaries
salaries of paraprofessionals assisting special education teachers and specialists

special transportation costs
costs for special supplies, materials, and equipment
reimbursed costs (tuition, room and board, etc.)

To compare costs for the handicapped with those for regular pupils, the following items were collected for

regular instruction:

o teacher salaries
1 professional support staff salaries (other than for the handicapped)

o administrator salaries
paraprofessional salaries
transportation costs

A problem arises in assessing costs ofeducating handicapped pupilsdiffersntlating special (excess) costs

for Instructing the handicapped from the costs for the proportion of time that handicapped pupils receive regular

Instruction. Thus, some types of handicapped pupils, in particular the speech impaired, typically spend most of

their time receiving instruction by regular 'teachers in regular classes, augmented by special instruction in resource

rooms by special teachers or other specialists. Others, such as the severely retarded, usually receive all of their

Instruction in special classes or institutions for whichAll associated costs can be considered to be special or excess.

The problem comes down to determining how much of a handicapped pupil's time is spent in regular and in

special instruction and what is the cost of the regular and of the special instruction.

In calculatin&per-pupil cost for the handicapped, the problem can be approached in two different ways:

(1) Include costs of both special instruction and regular instruction for the handicapped in the

numerator and include total number ofhandicapped pupils in the denominator:

Total instructional costsifor hen pped

(special plus regurar)
14

Total number of handicapped pupils.
1
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(2) Include only costs of spec instruction in the numerator and place full-time equivalent (FTE) of
handicapped pupils in d ominator:

Costs of special instruction.

FTE of pupils in special education.

What is required for (1) is a figure for total instructional costs for handicapped in th > numerator. To dothis, it is necessary first to determine the costs of regular instruction of the handicapped. In theory, this could bedone by deterrnining an FTE of handicapped pupils in regular instruction and multiplying by the per-pupil costsfor regular pupils. What is required for (2) Is an FTE of the number of handicapped pupils receiving special
instruction.

Data are not available from this survey in
any State to make precise estimates of either of the FTE figures

to that neither per-pupil figure (I) nor (2) can be precisely calculated. It is passible, however, to make an approx-imation of these figures by assuming that speech
impaired spend most of their time (all of their time for purposesof calculation) in regular instruction.

In example (1) above this means multiplying
the number of speech impaired by the per-pupil expenditure

for regular pupils to obtain the cost of regular
instruction for the handicapped (speech impaired). This is thenadded to She cost of special instruction and divided

by the number of handicapped pupils. This figure, whencompared with the cost of instruction per regular pupil, will provide an approximation ofexcess cost. This, in atune, will be a minimum (excess cost) figure as it does not include in the numerator the cost of regular instruc-tion for those "mainstreamed' handicapped pupils other than speech impaired.

To obtain an approximation from the present data, using example (2) above,tite number of speech-impaired
pupils h removed from the denominator and the special instruction costs (speech therapist salaries) are removedfrom the numerator.

For the State summary cost sheets, example (2) is followed and the following figures are presented:

per-pupil cost of regular pupils

per-pupilcost of handicapped pupils, including speech impaired
per-pupil cost of speech impaired only (presumed to be excess cost)
per-pupil cost of handicapped pupils excluding speech impaired

Approximations of excess cost can be obtained by subtracting (a) from (b) and (a) from (d) (column 9 of
the introduction summary table). Ratios of costs of regular instruction to instruction of the handicapped can beobtained by b/a and d/a (far right hand column of the introduction summary table).

It must be noted that some of the following summaries present cost of instruction, while others presentonly salary data. Therefore, the ratio of costs probably representice more accurate picture of costs for interstatecomparison than do the actual expenditure per-pupil figures.

As.

7
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STATE A

OPECIAL EDUCATION

COSTS OF INSTRUCTION

SPECIAL INSTRUCTION
$ 13.631.643

SPEECH THERAPY
4.151.200

PSYCH9LOGICAL SERVICES.
I 101.636

cocim.. WORKERS
HA

EDUCATIONAL WIAGNOSTICIANS
..NA

OCCUPATIONAS THERAPY
51,061

PHYSICAL THERAPY
105.619

ADMINISTRATION.
962;500

OTHER PROFESSIONALS / ., NA

PARAPROFESSIONALS
NA

FRINGE BENEFITS
NA

SUBTOTAL
30 603 939

TRANSPORTATION
3,163.503

SPECIAL SUPPUES. MATERIALS, IIIVLIENT ,
IIEUIDURSED.COSTS (TUITION. ZOOM AND BOARD. ETC.). RSA

SUBTOTAL

TOTAL COSTS

2.162.503

22,766,442

TOTAL HANDICAPPED PUPILS
RECEIVING SERVICES

RECEIVING SERVICES

No. of Pupas

130,250
75,240
25,010

PERCENT HANDICAPPED PUPILS OF ALL P61.3
PERCENT HANDICAPPED PUPILS SERVED OF ALL PUPILS
PERCENT HANDICAPPED PUPILS SERVED OF ALL HANDICAPPED PUPILS

Perarnt
10.6
6.2

57.0

Don
COST PER HANDICAPPED PUPIL...

c 1 303

TOTAL COST EXCLUDING SPEECH IMPAIRER
10415,162

NUMBER OF PUPILS SERVED EXCLUDING SPEECH iMPA1RED. 22,250

COST PER PUPIL EXCLUDING SPEECH IMPAIRED
...... 036

COST PER sezecwintPAIIIED PUPIL

REGULAR EDUCATION

COST Or INSTRUCTION
630,609,041

TRANSPORTATION.
41,031.669

TOTAL COSTS
673,440.716

TOTAL qv:A-An PUPILS
(No. of Pupils: 1,220.543)

COST PER nrattiiit PUPIL i 551

laztard In "costs lajilsose.4"
0 114: got =Rabb&

-17..
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SPECIAL EDUCATION

SALARIES
Do ltsn

TEACHERS
4 11,31 1.441SPEECH THERAPISTS

1.233.001PSYCHOLOGISTS.
131.312SOCIAL WORKERS
87,441EDUCATIONAL DIAGNOSTICIANS

NAOCCUPATIONAL THERAPISTS
NAPHYSICAL THERAPISTS
NAADMINISTRATORS
110,743OTHER PROFESSIONALS

NAPARAPROFESSIONALS
NAFRINGE BENEFITSITS , NA

SUBTOTAL
12.901.670

TRANSPORTATION.
2,341.4156SPECIAL SUPPLIES. MATERIALS. EQUIPMENT
NAREIMBURSED COSTS (TUITION. ROOM AND BOARD ETC ) 2. y 372,410

SUBTOTAL
2,762,114

194

STATE B

TOTAL COSTS
13,663,124

No. of Pupa.,
TOTAL HANDICAPPED PUPILS

R. 30,924RECEIVING SERVICES
30.924NOT RECEIVING SERVICES:"

Peramf
PERCENT HANDICAPPED PUPILS OF ALL PUPILS

4.7PERCENT HANDICAPPED PUPILS SERVED OF ALL PUPILS 4.7PERCENT HANDICAPPED PUPILS SERVED OF ALL HANDICAPPED PUPILS 100.0

Dollars
COST PER HANDICAPPED PUPIL

S 306
TOTAL COST EXCLUDING SPEECH IMPAIRED
NUMBER OF PUPILS SERVED EXCLUDING SPEECH IMPAIRED. 14,41:011:

COST PER PUPIL EXCLUDING SPEECH IMPAIRED /III
COST PER SPEECH-IMPAIRED PUPIL..

02

REGULAR EDUCATION

SALARIES 0
2113Al2,407FRINGE BENEFITS

TRANSPORTATION.
21.406,112

TOTAL COSTS
303,311,31f

TOTAL REGULAR' PUPILS (No. of Pupils. 657,406)
COST PER REGULAR PUPIL

464

NA: Not svollabla.

,

4-0

JAL
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STATE D

SPECIAL EDUCATION

SALARIES 1
Dollars

TEACHERS S 33,768.311
SPEECH THERAPISTS 4,611.413
PSYCHOLOGISTS 3.376,447
SOCIAL WORKERS 3310,363
EDUCATIONAL DIAGNOSTICIANS. NA

OCCUPATIONAL THERAPISTS. 39,101
PHYSICAL THERAPISTS

138,3111

ADMINISTRATORS
941.088

OTHER PROFESSIONALS 3384.167
PARAPROFESSIONALS 1.911,600
FRINGE BENEFITS 11,730.1101

BUSITOTAL _th1911111

TRANSPORTATION.
1,403,110

SPECIAL SUPPLIES. MATilll ALS, EQUIPMENT 1.330,040
REIMBURSED COSTS (TUITION. ROOM AND WARD. ETC.) 1.610.961

SUBTOTAL 111 ',III

TOTAL COSTS 66 73640

No. of Pup

TOTAL HANDICAPPED PUPILS
93.99

RECEIVING SERVICES
17,03

NOT RECEIVING SERVICES
16.918

Percent

PERCENT HANDICAPPED PUPILS OF ALL PUPILS 10.11/
PERCENT HANDICAPPED PUPILS SERVED OF ALL PUPILS 0.3
PERCENT HANDICAPPED PUPILS SERVED OF ALL HANDICAPPED PUPILS 02.9

Dalton

COST PER HANDICAPPED PUPIL S 066

TOTAL COST EXCLUDING SPEECH IMPAIRED 61.7111.114
NUMBER OP PUPILS SERVED EXCLUDING SPEECH IMPAIRED. 49,940

COST PER PUPIL EXCLUDING SPEECH 1.236

COOT PER SPEECH-IMPAIRED PUPIL
05

IlEGULAE EDUCATION
I

SALARIES >
114.213.000

FRINGE DENIFITS y 61.70

TRANSRORTATION.
44447,360

TOTAL COSTS 620414 100

TOTAL REGULAR PUPILS (No. of Pupils: 916.911

COST PER REGULAR PUPIL
669

21 lIscirnated from prevalence rata.
2/ Zatimated prevalence rate.
WA: Not coattail* (sate nod no educational clirtosticiane).
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201



a

196.

STATE E
=CULL EDUCATION

SALARIES
Dollars

TEACHERS,,,,, S100.443.130SPEECH THERAPISTS
13.73.094PSYCHOLOGISTS

SOCIAL WOP.KERS.
EDUCATIONAL DIAGNOSTICIANS NAOCCUPATIONAL THERAPISTS. NAPHYSICAL THERAPISTS NAADMINISTRATORS 14.092.000OTHER PROFESSIONALS
PARAPROFESSIONALS..

NAFRINGE DENEPITS
NA

OUDTOTAL.
130.249,024

TRANSPORTATION. NASPECIAL SUPPLIES, MATERIALS, t UIPMENT NAREIMOURSED COSTS (TUITION, R M AND BOARD, ETC.) a NA
SUBTOTAL

TOTAL COSTS 130.241.024

No. Of Aipat
TOTAL HANDICAPPED PUPILS

NARECERECEIVINGNVICES .. 91,644"NOT SERVICES NA

Amen;
PERCENT HANDICAPPED PUPILS OF ALL PUPILS

I PERCENT HANDICAPPED PUPILS SERVED OF ALL rus EAAm
PERCENT HANDICAPPED PUPILS SERVED OP ALL HANDICAPPED PUPILS A

iDoUant
I MGT PER HANDICAPPED PUPIL

NA
TOTAL COST EXCLUDING SPEECH IMPAIRED

EH 6,333330I =IDEA OP PUPILS SERVED EXCLUDING SPEECH IMPAIRED.
91,044 ,

COST PER PUPIL EXCLUDING SPEECH IMPAIRED ' 1,272
REGULAR EDUCATION

1 SALARIED
2,000MINCE BENEFITS gaiso

TRANOPOILTATION NA

1
TOTAL COSTS ,. 2,0110,900,700

TOTAL REGULAR PUPILS
, (No. of PuplIst 3,403.1 01)

II 0331 PER REGULAR PUPIL
701

.. ,..
Cannot Cs cpproximacal for the handicapped; only a teal salary flaunt U evallabla and is not included In this wort

oolneudes416.334.000 for Pupa Pincormst Services canfrartratora tarring both handlcappod aid manhanalcaPPea PuPals land not proratad).
n N...

freadss 313,713.096 par cpeeolkmpalrod pupal not included In ttw parpupaexam cart.
Dttat not Include rpeartibnpatral student; for whom data wore not eollarrad In 1972.73.
e:ay data aid earn Mated to Me ante petsonnel catmerle I for which =Jay deta for handicapped staff wary reported.

Total operating supendauras monad by szrA for 1 073. ZS want Pk! bi=as, and WIRY 31,124 on s per-pupa bona
Mil Not s=12--ble.
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SPECIAL EDUCATION

197

STATE

SALARIES ) Dollars6,

11eACHERS, COUNSELORS, AND SPEECH THERAPISTS . ...... A 5 29,132,531
PSYCHOLOGISTS . 390.000
SOCIAL WORKERS NA
EDUCATIONAL DIAGNOSTICIANS, NA
OCCUPATIONAL THERAPISTS NA
PHYSICAL THERAPISTS NA
ADMINISTRATORS 570,00V
OTHER PROFESSIONALS

V 0NA,
PARAPROFESSIONALS 4054,02$
FRINGE BENEFITS NA

s 4,

SUBTOTAL 31 146 03

TRANSPORTATION ss 90,000
SPECIAL SUPPLIES. MATERIALS. EQUIPMENT s NA

b REIMBURSED COSTS (TUITION, ROOM AND BOARD. ETC.) NA

985,000

TOTAL COSTS , s 32,13I.563
SUBTOTAL

No. of Pupils

TOTAL HANDICAPPED PUPILS 204,416

RECEIVING SERVICES. 61.505
NOT RECEIVING SERVICES 122.911

Perron!

PERCENT HANDICAPPED PUPILS OF ALL PUPILS 17.6
PERCENT HANDICAPPED PUPILS SERVED OF ALL PUPIL!' 7.0
PERCENT HANDICAPPED PUPILS SERVED OF ALL HANDICAPPED PUPILS 39.0

Dollars

COST PER HANDICAPPED PUPIL S 394

TOTAL COST EXCLUDING SPEECH IMPAIRED 21,234.322
NUMBER OF PUPILS SERVED EXCLUDING SPEECH IMPAIRED. 53,456

COST PER PUPIL EXCLUDING SPEECH IMPAIRED 528

COST PER SPEECI4IMPAIRED PUPIL
139

REGULAR EDUCATION

SALARIES
PRINCE BENEFITS

1517,0611,65

TRANSPORTATION.
26,90.997

TOTAL COSTS 616,051,655

TOTAL REGULAR PUPILS (No. of Pupils: 1,161,326)

COST PER REGULAR PUPIL 530

NA: Not available.

1
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STATE G
SPECIAL EDUCATION

SALAR/ES
Mown

TEACHERS
3 2370.267SPEECH THERAPISTS

NAPSYCHOLOGISTS.
3.54. ISOSOCIAL WORKERS . 449,112$EDUCATIONAL, DIAGNOSTICIANS. NAOCCUPATIONAL THERAPISTS
NAPHYSICAL THERAPISTS
232,144ADMINISTRATORS

5.503,653DTHER PROFESSIONALS
200,146Frg i C-SSAt A LS ,

11,131433
at

BENEFITS
9.374,243

SUBTOTAL ..... 103,746,131
TRANSPORTATION..

5.000,176SPECIAL SUPPLIES, MATERIALS. 3 QUIPMENT . 4 .470,121REIMBURSED COSTS (TUITION, ROOM AND BOARD, ETC.)
777.961

SUBTOTAL
10,241.631

113,996.693 I/........===,TOTAL COSTS
111,079.631 2/t ,'.4«"'

P1,"1

Na. of Pupil,
!TOTAL HANDICAPPED PUPILS

NA, / RECEIVING SERVICES
1Et/ NOT RECEIVING SERVICES

NA
37

.
,853

rnt
PERCENT HANDICAPPED PUPILS OF ALL PUPILS

NAPERCENT HANDICAPPED PUPILS SERVED OF ALL PUPILS
7PERCENT HANDICAPPED PUPILS SERVED OP ALL HANDICAPPED PUPILS NA

Dollars
COST PER HANDICAPPED PUPIL

s 709
TOTAL COST EXCLUDING SPEECH IMPAIRED

".74.1:1:4NUMBER OF PUPILS SERVED EXCLUDING SPEECH IMPAIRED.

COST PER PUPIL EXCLUDING SPEECH IMPAIREDi
OAST PER SPEECHIMPAIRED PUPIL

141
REGULAR EDUCATION /

SALARIES
1.397 32i.000 3/FRINGE SEH ITS

NA
TRANSPORTA ON

117,97111.000

TOTAL COSTS
1,623,301,000

TOTAL REGULAR PUPILS (No. of PupIla: 2.101.000) 4/
COST PER REGULAR PUPIL

743

1/ Includes district costs for gifted.
2/ Excludes district costs for gifted by prorstion.
.1/ Doss on C. Can for regular education obtained from Expendirunrs for Public Elementary end Secondary Education 1 971.77,table 1. pap 9, (0E1 74.11407.

41 Data on mut. pupa: obtained from Estgendisumbfor Public Elementary and Secondary Education 1971-72. table 3, Pale101 7411407
NA: Not available.
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SPECIAL EDUCATION

SALARIES

f
199

STATE H

TEACHERS
$

SPEECH THERAPISTS
PSYCHOLOGISTS
SOCIAL WORKERS

s tr I

EDUCATIONAL DIAGNOSTICIANS.
OCCUPATIONAL THERAPISTS
PHYSICAL THERAPISTS
ADMINISTRATORS
OTHER PROFESSIONALS.

13, PARAPROFESSIONALS
Fitipce BENEFITS- $

SUBTOTAL 4

LI

5,214.500
034.100
164.265
201.330
NA
NA
NA
352.050

NA
352.592
857.907

1.007.133

TRANSPGRTATION1
503.560

SPECIAIPSUPPLIES. MATERIALS,'E UIPMENT
194,930

REIMBURSED COSTS (TUITION. RO M AND BOARD, ETC.)
1.164.653

SUBTOTAL
1,047,143

TOTAL COSTS
11.954 276

No. of Pupils

TOTAL HANDICAPPED PUPILS
25.559

RECEIVING SERVICES
16.172

NOT RECEIVING SERVICES
9,307

PERCENT HANDICAPPED PUPILS OF ALL PUPILS
PERCENT HANDICAPPED PUPILS SERVED OF ALL PUPILS
PERCENT HANDICAPPED PUPILS SERVED OF ALL HANDICAPPED PUPILS

lament
6.2
3.4

63.3

Dollars

a COST PER H CAPPED PUPIL
616

39,144.1. COST EXCLITDING SPEECH IMPAIRED
9.010.004

MUSSER OF PUPILS SERVED EXCLUDING SPEECH IMPAIRED.
9,000

COST PER PUPIL EXCLUDING SPEECH IMPAIRED
911

COST PER SPEECH.IMPAIRED PUPIL
150

LIEGULAR EDUCATION

SALARIES.
160410,006

FRINGE BENEFITS

C

TRANSPORTATION.
27.232.540

TOTAL COSTS
107.763.446

TOTAL REGULAR PUPILS
(Noxst 409452)

COST PER REGULAR PUPIL
450

NA: Not atonable.

23

243(:,



- 200
a

A UNIFORM DATAtSTEM FOR ANALYSIS
OF EXCESS C STS OF EDUCATING

HANDICAPPED CHILDREN

Nationally uniform data (now unavailable) are necessary for computation of excess costs of educatinghandicapped children and could come from either a special survey or an as yet undeveloped national statistical
survey. A one -timb:special survey of existing State data, widely suggested but not now under active coasidera-ton, will not provide satisfactory data precisely because the States do not have comparable statistical systems forspecial education. As documented in this report, State data systems vary significantly; some systems for collect,lag the kinds of data relevant to this task are very undeveloped.

Development of a nationally uniform system must overcome dim fundamental problems:

O identification of children as handicapped and therefore eligible for service must be consonant with aresolution of the controversies surrounding
labeling and diagnosis (these problems are interrelatedand neither is close to resolution);

ti

o provision of data (by the statistical quern) that clearly separates services for handicapped childrenfrom services provided children receiving special services for other reasons; e.g., delinquency, gifted
or talented; pregnancy, etc. (overlap among these groups and the handicapped fluther compoundsthis problem);

o comparability of financial records for education of the handicapped provided by the statistical sys-tem with records kept for education of nonbandicapped children;

O commensurability of cost of developing and operating the statistical system with financial resourcesavailable to the Federal Government and to the States that want the data.

Three kinds of proposals have been advanced for such a nationally uniform statistical system: a studentunit record system, program accounting for the education of the handicapped, and general purpose statistical sys-
tems providing partial data. Each of these is discussed in turn.

Student unit record system: Such systems have been proposed to get annual reports on the number of
handicapped children receiving services or to getestimates of the number of children requiringservices.

All but ape of the proposals for such astudentbased unit record system seek either the derivation qi prevalence rites for the handicapped or the Introduction of a national diagnostic program to uncover all handicappedchildren in the public schools, especially those children not administratively designated as handicapped. Onlyone of these proposals seeks the collection of the financial data required for an excess cost analysis. The excep-tional proposal, a system submitted to the State of Illinois, is sufficiently unconventional to require extensivetesting to relate its concepts to
spore conventional cost categories. Also, all systems based upon pupil unitrecord systems are exceedingly expensive.

206i
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The ono eitisfing Student unit record system implemented at the State level is now undergoing extensive

auditing to assess Its reliability. While indications are that this system is effective in-reimbursing LEA' for pro.

grams benefiting handicapped children, there are only 26 units reporting information to the SEA, and its useful-

ness may be due to that factor alone. In addition, the elimination of traditional categories of classifying handi-

capped children in this system (this reduces the number of data elements collected) would preclude its adoption

on dnational scale or its use its the basis of en excess-cost model until substantive consensus on labeling and

diagnosis problems has beeri reached.

in the short run, this approach to developing an excess-cost model for the handicapped is probably unfeas-

ible, in view of (1) the large number of pupils in over 16,000 LEA's (if a national system is contemplated), and

(2) the extensive development cOses'of data-collection instruments that could produce results with known and

acceptable reliability andivalidity.

Program accounting systems: If States and LEA's kept careful program accounts for education of the

handicapped, including the necessary financial data,* the basic data for an excess cost analysis would be imme-

diately available. In several months the initial results from the Codunon Core of Data assessment will be available,

and more precise estimates on implementation costs for 10"or more States can be made available to the Subcom-

mittee. At this time, it appears that most (*mantlel and staff data are generally available, program and student data

are molt difficult to identify, and comparisons between any two types of data are difficult to make even within

States. The director pf one large State's statistical office estimated to NCES that program accounting in his State

would require a full-time staff in each school in the State to collect the data and an expense of several billion dollars

to install and operate. Even if this estimate is unreasonably high, it is clear that massive resources and a number of

years would be required for implementation and that this method would not provide, in the near future, the infer.

mation on excess costs of educating the handicapped.

hulizect systems: if student unit record systems and program accounting are exceedingly expensive and

require considerable development and implementation costs, some kind of indirect approach, producing at rela-

tively low cost reliable data for approximating excess costs, may be, feasible.

The limitationi of indirect systems are that they assume much about the structure of excess costs and may

not identify'every cost element of educatinghandicapped children. However, a federally initiated indirectcollet- .

don system would have the following advantages:

o It is amenable to national standardization and comparability.

o It is most probably acceptable to the States and localities as a modification of the current statistical

program maintained by many of them.

o Its developMent costs and operation are relatively low, even in providing State-by-State estimates.

o hitddition to the data on education of the handicapped, it would be possible, at the same time and

at very little marginal cost, to acquire identical program data for any or all other programs: bilingual ,

education, compensatory education, vocational education, and even such specialties as art and music.

As a result, the cost of data for any onaprogram (e.g., handicapped education) would be relatively

anal -

If It is accepted that salaries constitute the major portion of expenditures for education of the handicapped

and that adequate information is available for developing distribution formulas, then a survey could be developed

details in Handbook U revised, of the State Education Records and Reports Series, Financial Accounii4 (Classifications

and Standard Terminology for Loyal and State School Systems), DREW Publication Number (OE) 73-1i 000.

26
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of teachers and other professional staff, and relevant
nonprofessionals to obtain salary data and data on assign-ment( ;) and the special studentgroups with which they work. This general type of survey was used by New YorkState and Kentucky to provide data for this special nine-State survey. Developing, implementing,and operatingsuch a biennia staff survey would require an estimated $500,000 annually at current costs. However, such a sur-vey would provide only a portion of the information requested by the Subcommittee; and as additional types ofinformation (currently not collected by States) are sought, cost estimates increase rapidly. In addition, an indirectsurvey conducted by the Federal Government would neither

act as a mechanism for identifying all unserved chil-
dren on a national basis nor hasten equalization of financing of education for the handicapped among the States, two primary purposes of the advocates of student unit record and program accounting systeins. While these con-straints are sizable, It is believed that short of nationally uniform program accounting throughout the States, sucha survey wouldsroduce thebest possible estimates of the excess costs of educating handicapped children.

27
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APPENDIX A

LETTER FROM THE COMMITTEE ON EDUCATION AND LA
OF THE U.S. HOUSE OF REPRESENTATIVES
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CAM O. }1111. ...WO
0113.N M..

I/MS CONGRESS OF THE UNITED STATES
MM.. 44:10.

HOUSE OF REPRESENTAliVES
woo COMMITTEE ON EDUCATION AND LABOR

law or, EDI RAYBURN HOU= OM= BUILDING
..w. a..

WASHINGTON. D.C. 20515. Mg.
Mag.. mIggYam.,

111..."411101.14 n.

4 March 13;1974

a

Dr. John R. Ottina
Commissioner of Education
Office of Education
41814 POD 6
40o Maryland Avenue, S. W.
Washington, D. C. 20202

Doer Dr. Mina:

MP

mg mg momguarri-.0

'AD you know, the Select Subcommittee on Education is presently
condueting hearings on R.E. 70 and related bills which would provide
federal payments to cover the excess costs of educating handicapped

children. In order tba wo might h3ve complete and accurate

information upon which Congr can make rational and objective

judgments, we would as 'to une the resources of the Office of Education
he ectii)

to provide the following information an expeditiously as possible.

COMMONS

A. SALARIES

1,, (a) What is be average regular classroom teacher's salary

(elem ary and secondary) in each state?

(b) What s the average salary for special education teachers

in ch state? '

2. Wide states pay salary differenti'als to special education

teas s and what is the basis on which each state pays them?

2 I 0

Ili, NI u 9 61 ',NH
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Dr. John R. OtUna -2-

a

Perch 13, 1971:

3. What are the average salaries in each of the states for
each of the following catc;ories of specialists providing
instructional support to handicapped children?

,

a) speech therapists
f psychologists
c) educatiopl diagnosticians
(d soc 'lal Vorkers

Pg
physical therapists

i, ,
$, occupational therapists

ahy other categorizes

4. (a) Which states have legislation which provides
non-professional personnel (aides)?

(b) What ate the average salaries in each of the states for
non-professional personnel (aides) within the special
education system?

5. How does each state list categories of personnel for its
special education systems and how many individuals are there
in each of these categories in each state?

B. CHILDREN SERVED

1. 4aw many children are receiving educational services in each
state, regardless of the public agency providing such services
(e.g. Department of Education, Department of Mental Health,
Department of Welfare, etc.), in each of the follcniiag
disability categories:

(a) the severe and, profoundly retarded
b the trainabWthentally retarded
c the educable mentally retarded
d hard of hearing

g

deaf
f speech impair

visually impaired
h) emotionally disturbed
i learning disabled
j orthopedically handicapped
k multiply handicapped
1 other health impaired

A
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qa,Dr. John R. Ottina -3- March 13, 1274

2. In each of the states, how many handicapped children are

being acrvcd in each of the following special education

program components:

a) Tegular class with special qnsultant
b) regular class with itinerant teacher

c resource room
d part-time special education class

e full-time special education. class

f special day school
4 homeboundg

h residential sChool
i hospital

3. In each state, how many children are not receiving educational

services in each of the disability categories cited in

question B-1?

C. TOTAL COSTS

1. In each state, what is the total public cost for the educatio

of handicapped children in each of the disability categories

cited in B-1?

2. In each state, what is the total public cost for the education

of handicapped children in each disability category in each

of the special education program components cited,in question B-2?

3. In each state, what is the total public cost for the education

of handicapped children for each of the disability categories

in each of the following cost areas:

(a) Instructio4
Teacders
Teacher Aides

(b) Instructional Support
Support,4quipment, and Nhterials

Guidanc6 and Counseling
Others'such as speech therapists, social works, etc.

(c) Management
Administration
Clerical and Secretarial

Transportation
Services

Health
Food

Institutional Operations
Operation and Maintenance

Fringe Bdiefits
Other

.21
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Dr. Jotti R. March 13, 1974

'4. In each state, what are tha total c.nts for they
education'of non - handicapped c:Aldren in cach of the,s e
cost cateorics ci',:ed in question C-3?

5. In each state, what is the per pupil e::crAs post f.r the
education of handicapped children over tt,eNef.,nt or the
education of non-handicapped rhildrftn in eac of the
disability categories for each of the categories?

6. Define excess cost for e%ch of the disability categories
in each of the states (i.e. want is the composition of that
excess cost)?

7. RecotAmend excess cost categories and what should be the
parameters of such categories?

8, Since states reimburse local school districts in many ways
(unit funding, straight sum, excess ,cost, etc.), please
detail for the Committee how each _agate's reimbursement
mechanism works and explain whetyer it 'Ss Possible based
upon the various funding reimbursement mechanisms to
determine true excess costs.

We appreciate the cooperation of the Department in this matter
and offer whatever assistance that we can provide in answering these
questions. Thank you.

WitVvery best wish, we are

Sincerely yours,

Afir411,0,
111_,L-0

/
H. QUTE

ember of Congress \--Member of Congress

e.



209

APPENDIX B

QUESTIONNAIRE SUBMITTED TO SURVEYED STATES:

37
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Stato

Number of persons, FTE's of total persona, and aeareeate salaries of professional staff swine th4 handicapped In local public
cahoots and other local and state operated facilities, school year 1972-73.

Position to be recorded In this tablet SPECIAL EDUCATION TEACHERS

Socondary datalcation for data to be recorded in this table: NONE

Instructions: I. Indicate by en "X' each datum not aditle.
2. Tha (unduplicated) total MVO below may not equal the turn of the detail.
3. Plats attach to this table explanations,of special circumstances nacc=ry to intermt the data

SPECIAL EDUCATION TEACHERS s of
to I means

"I' ""octal Lo

..,

AC23eilma
oximnditurn
for mimics

TyPa of hendlcapprd trult:k
omen or mind

Total i
rearm Fell-thao Pcrt-dm

-..

TOTAL (Unduplicated
count of pcnond lo
petion)

es

4..
...-.

SEVERELY/PROFOUNDLY .
RETARDED -bS

TRAINABLE MENTALLY
RETARDED

.

.

EDUCAI31.13 MENTALLY
RETARDED

EMOTIONALLY DISTURBED .

LEARNING DISADLED . :t. --..
"41,,

SPEEM.R1PAIEED .

HARD OP HEARING

--.

DEAF

PARTIALLY SIGHTED

ORTHOPEDICALLY
HANDICAPPED

MULTIPLE HANDICAPPED

OTHER HEALTH IMPAIRED

Ft1B-thcz cqui.:a1=ta of total persona is the total of NW= pcmora and the fidl.drao =tuts:dada of part-time pcuxota.

2152 A

imormolmsmmlImmmi2C1111=1,a.
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State

Number of persons, FIE% of total persons, and aggregate salaries of professional staff serving the handicapped in local public

schools and other local and state operated facilities, school year I972-73,

Position to be recorded In this table. SPECIAL EDUCATION TEACHERS

Secondary classification for data to be recorded in this table: CERTIFIED IN SPECIAL EDUCATION

Instructions: I. Indicate by an '`X" each datum not available.
2. The (unduplicated) total row below may not equal the sum of the detail.

3, Please attach to this table explanations of
specie circumstances necessary to interpret the data.

Type of handicapped pupil
taught or =vied

SPECIAL EDUCATION TEACHERS

....

FTVel of
total persons
(If data are
available)

Aggregate
expenditures
for salaries

Vo te!
persona

Full-time Part -thee

TOTAL (Unduplicated
count of persons in
podtion)

1.
SEVERELY/PROFOUNDLY
RETARDED

0

.

TRAINABLE MENTALLY
RETARDED

.

EDUCABLE MENTALLY.
RETARDEDn

EMOTIONALLY DISTURBED

LEARNING DISABLED . .

SPEECH IMPAIRED .

HARD OF HEARING

DEAF

,.-

PARTIALLY SIGHTED

BLIND

ORTHOPEDICALLY
HANDICAPPED .

!

MULTIPLE HANDICAPPED

OTHER HEALTH IMPAIRED

1/ Fun-lime cquiaalciats of total persona Is the total of full-time Rernans earths full-time
equivalentsepf part-time penxins.
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State

Number of pencrnk FTE's of total pawns, and cmyeaate mlaries of mofectional oaf =reins the handicapped In local publiccahoots and other local and state operated facilities, trhootzear 1912-73.

PiatIon to Ire recorded In this table: SPECIAL EDUCATION TEACHERS

otridary. classification for data to be recorded In this table: IN LOCAL EDUCATION AGENCIES PAYING SALARY
DIFFERENTIALS TO SPECIAL EDUCATION TEACHERSIt :buttons: 1. Indicate by an "X" each datum not available.

2. Thz (unduplicated) total tow below may not equal the am of the detail.
3. Ream attach to this table explanations of

special dretustatances accent:7 to Interpret the data.

Typa of handicappd pupil
tav,,,bt or tarred

SPECIAL EDUCATION TEACHERS Fl Est of
total persons
(If data are
avallabla)

ASE Iregate
expenditures
for salaries

Total
[qua FuII4 am

,. ..,

, s

Pmt -tins

TOTAL (Unduplicated
count of pertons In
pocition)

SEVERELY/PROFOUNDLY
RETARDED ..

TRAINABLE MENTALLY
RETARDED

EDUCABLE MENTALLY
RETARDED . 1

.

EMOTIONALLY DISTURBED

LEARNING DISABLED

SPEECH DIPATRED

HARD OF HEARING

DEAF

PAIrnALLY SIGHTED \:7*

MIND

ORTHOPEDICALLY
HANDICAPPED

MULTIPLE HANDICAPPED

OTHER HEALTH IMPAIRED

I/ Full -tics equivalents of total persons Is the total offuIl-thsta pen= tad dm h11-time ettufralents of partErna patrons.

2

a

cr

9
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State

Nuniber of persons, FTE's of total persons, and aggregate salaries 1 professional oaf( serving the handicapped in local public

tclusoh and other local and state operated (lc ales, yea 972-73.

Position to be recorded in this table SPEECH THERAPIST

Instructions. I. Indicate Pty an "X" each datum not available.
2. The (unduplicated) total row below may not equal the sum of the detnil,
3. Please attach to this table explanations of special circumstances necessity to interpret the data.

. ,

Type of handicapped pupil
taught or served

SPEECH THERAPISTS FTral of
total persons
(If data are
available)

t.,

Aggregate
expenditures
for salariesTotal

p CILOCI3
Fidi-Hme Pert-time

TOTAL (Unduplicated
count of persona in
podtlon)

1 .
..-

SEVERELY/PROFOUNDLY
RETARDED

TRAINABLE MENTALLY
RETARDED ,

,...

EDUCABLE MENTALLY
RETARDED

L,t-

EMOTIONALLY DISTURBED ,
LEARNING DISABLED

SPEECH IMPAIRED

HARD OF HEARING

DEAF

PARTIALLY SIGHTED

BLIND

ORTHOPEDICALLY
HANDICAPPED

MULTIPLE HANDICAPPED

OTHER HEALTH MPAIRED
i.-

II ...Full-time equivalents of total persons ii the total ot full-time persons and the full-time equivalents of part-Htne persons.

fit ,t
At'S ,,

0

.21
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/ State

Number of persons, FTE's of total persons, and aggregate salaries of professional staff serving the handicapped in local public
schools and other local and state operated facilities, school year 1972-73.

Position to be recorded in this table: PSYCHOLOGISTS

oil
Instructions: I. Indicate by an "X" each datum not available.

2. The (unduplicated) total row below may not equal the sunrof the detail.
3. Please attach to this table explanations of special circumstances necessary to interpret the data.

TYno.fl,stidicapped pupil
taught or served

PSYCHOLOGISTS FTE'll of
total persons
(If data are
available)

Agrrte
expenditure..
for salariesl'otal

persons Full-time Part-time

TOTAL (Unduplicated
count of persons in
position)

YirKUFOUNDLY
. .

TRAINABLE MENTALLY
RETARDED

EDUCABLE MENTALLY
RETARDED

. .

.
0

EMOtIONALLY DISTURBED

LEARNING DISABLED

SPEECH IMPAIRhu

HARD OF HEARING

DEAF

PARTIALLY SIGHTED

BLIND

ORTHOPEDICALLY
HANDICAPPED

S

.

MULTIPLE HANDICAPPED

tr t neR HEALTH IMPAIRED

Fug-time equivalents of total persons is the total of full-time persons and the full-time equivaten part -time persons.
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Number of persons, FTE'S of total persons, and apregat. zALiies of professional staff serving the handicapped In local public

schools and other local and state operated facilities, school year 1972-73.

Position to be recorded in this table: 'EDUCATIONAL DIAGNOSTICIANS

Instructions: I. Indicate by an "X" each datum not available.
2. The (unduplicated) total row below may not equal thit sum of the detail.

3. Please attach to this table explanations of special circumstances necessary to Interpret the data.

Typo of handler:ma pupil
, tatiliht or wand

EDUCATIONAL G:;.:.-NOSTICIANS Fay of
total parsons
(ff data aro
aval/able)

At Well:Ile
expenditures
for salariesIQTotal

paeans b
-limFull o Part-dna

TOTAL (Unduplicated
count of persons in
position)

.

V

SEVERELY/PROFOUNDLY
RETARDED

TRA
LE

VED MENTALLY

EDUCABLE MENTALLY
RETARDED .

4

EMOTIONALLY DISTURBED
i

LEARNING DISABLED

SPEECH IMPAIRED

HARD OF HEARING

DEAF

PARTIALLY SIGHTED

BLIND

tr.THOPEDICALLY
HANDICAPPED

MULTIPLE HANDICAPPED

OTHER HEALTH IMPAIRED

j/ equivalents of total patrons la the total of full-time personsand the full -time equivalents of part-time pawns
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State

il=tzr of persons. FTC's of total persons, and
aggregate salaries of professional staff serving the handicapped in local publicschools and other local and state operated facilities, school year 1972-73.

Position to be recorded in this table: SOCIAL WORKERS

Instructions: L Indicate by an "X" each datum not available.
2. The (unduplicated) total row below may not equal the turn of the detail.
Is Please attach to this table explanations of special

circumstances necessary to interpret the data.

Typo of handicappeu pupil
SOCIAL WORKERS Ir MI of

total persons Ati Sinai*
expenditures
for salaries

taught or saved

s

Total
p3C0112 Full-time Part-time

(If data are
available)

Tam nduplicated
count of persons In
position)

....
SEVERELYIPROFGUNGLY
RETARDED

TRAINABLE MENIALLY
RETARDED

EDUCABLE MENTALLY
RETARDED

EMOTIONALLY DISTURBED

LEARNING DISABLED

SPEECH IMPAIRED r
HARD OF HEARING

DEAF

PARTIALLY SIGHTED

BLIND

ORTHOPEDICALLY
HANDICAPPED

MULTIPLE HANDICAPPED

OTHER HEALTH WARTED

.1/ Full-time equivalents of total persons is the total of full-time persons and the full-time equivalents of part-time persons.
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Etat°

Number of macro. FIE% of !Wei persons, and afieZate antes of proferalonal staff suyina the handicapped in local public
echoob and other local and state operated facilities, school year 1972-73.

Position to be recorded In this table: OCCUPATIONAL THERAPISTS

lo:tructtcrne: I. Indicate by an "X" each datum not available.
2. The (unduplicated) total row below may not equal the turn of the detail.

Pico attach to this table explanations of special dreurnmances nectamry to interpret the data.

. TYPO drt-ancec PP
-1 t mi7,1t a cm%

OCCUPATIONAL THERAPISTS PTE's1 of
total persons
(If data

baroasallab)

AllStellzto
expe....::...no
for aalmim--S

Total
p=arzt PotmeR4 Put-lime .

TOTAL ainduptialtal
count of ma= In
)Position)

..,

IMERELY/PROPOUNDLY
RETARDED

.

.

TRAINABLE MENTALLY
RETARDED

BDUCADLB minim,
. .

.

131:410TIONALIT DISTURBED

MAIMING DI9ADLED

CRC= =AIRED

0HARD OF HEARING

MAP.
. _

.

PARTIALLy SIGHTED _

DUO .

ORTHOPEDICALLY
15ANDICAPPED i: '"

LIULTIPLE HANDICAPPED

MIER HEALTH ICIPAIDDD

.1/ Fultinto cquiralcVa of total persona b the total of fUtkinto porcannand the Mama equivalents of yort4Imo pawns.
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Mato

Number of mums, PTV' of total person% end anareents salaries of b.- staff men the handicapped In local public
cahoots and other local and state operated facilities, school year I972.73.>.

p.n.n to be rçtordcd In this table: PHYSICAL THERAPISTS

Inaructlmuc I. Indlonto by en "X" cach datum not availablo.
2. Tho (unduplicated) total row below tidy not equal the cum of the detail.
3. Photo attach to this tablo explanations of spacial circumstances neceamry to Interpret the data.

TVP Of fintaceirfad
PHYSICAL THERAPISTS PTIrall of

toast wroona
Of datn aro
=Lab' le/

--*

AMeollAte
onpandlturca
for salad=

pupil
t atht or carecl

Total
cocatra

'7

PoIlthao Parttime

TOTAL (Unduplicated
causal of yawn, In
pazIttan) ,

SEVERELY/PROFOUNDLY
RETARDED .

TRAINABLE MENTALLY
RETARDED

.

EDUCABLE MENTALLY
RETARDED

EMOTIONALLY DISTURBED
....,

LEARNEIG DISABLED

SPEECH IMPAIRED

HARD OP HEAIUNO

DUP. ,

'-. .

PARTIALLY SIGHTED

BLIND

ORTHOPEDICALLY
HANDICAPPED

MULTIPLE HANDICAPPED '
.

IOTHER HEALTH IMPAIRED

II FultIme equivalents of total pawns Is the total of fultInia parsons and the fW1-thao equisalantsof parttime prams.
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State

tNumber of persons, FTE's of otal persons, and aggregate salaries of professional staff serving the handicapptd in local public

schools and other locarand :die operated redlines, school year 1972-73.

Poaltion to be recorded in this Mble: ADMINISTRATIVE STAFF

Instruction: I Indicate by an ',*" each datum not available.
The (unduplicated) total row below may not equal the cum of the detail.

3 Ream attach to this table explanations oflpecial circumstances necessary to interpret the data.
0 ( I

Tyr, of handieeptad papS

ADMINISTRATIVE STAFF Pint of
total persons
(If data are

0111013)

A'° °g"
astossiditures

esfor solariaTotal
pcmere

Full-thug Part-lira
^.t.....zht or =fed

TOTAL (Unduplicated
cotmt of moans in -
Patten).'

i

SEVERELY/PROFOUNDLY
RETARDED

TRAINABLE MENTALLY
RETARDED

EDUCABLE MENTALLY
RETARDED

EMOTIONALLY DISTURBED

LEARNING DISABLED

SPEECH IMPAIRED

HARD OP HEARING

DEAF

PARTIALLY SIGHTED

()LIND

ORTHOPEDICALLY
HANDICAPPED

,
-

MULTIPLE HANDICAPPED .

OTHER HEALTH IMPAIRED

and the full-time equivalents of part-time percona.
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Stato

Number of persons, FTE's of total persons, and aggregate salaries of professional staff servileg the handicapped In local public
=boob and other local and state operated facilities, school year 1972-73.

Position to be recorded in this table: OTHER PROFESSIONAL STAFFt SERVING HANDICAPPED. PUPILS (Specify)

Inatzuctlons: 1. Indicate by an "X" each datum not evallablo.
2. Tho ultsliow below may not equal the sum of the detail.3. PI=attach to this tabli explanations of special circumstances necessary to Interpret the data.

Typo of handicapped papa
too:A!! a corral

OTHER PROFESSIONAL
SERVING HANDICAPPED

_(S&qr)

Poll-tlora

STAFF
PUPILS FTE's1 ot.

total moms
(If data rao
aval/obtof

Alma
drrcs

for ralaricoond
1=1:9= Port-Una

TOTAL (Unduplicated
count of persons In
pacitloo)

OVERELY/PROPOUNDLY
IlisTARDED

TRAINABLE MENTALLY
RETARDED. .. .

EDUCABLE MENTALLY
RETARDED

%NOTIONALLY DISTURBED

LEARNING DISABLED

SPEECH IMPAIRED

HARD OF HEARING

MAP

PARTIALLY SIGHTED

MIND
I

ZATiiisinDICALLY
HANDICAPPED

MULTIPLE HANDICAPPED

OTHER HEALTH MAIM--;

PuLl-thno equIValcata of total persona to tho total of full-tints porous and tho ftill-timo equivalents of part-dmopersona
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State

Number of pistons, FTE's of total persona, and aggregate salaries of professional staff serving the handicapped In local public

=boob and other local and state operated facilities, school year 1972-73. .

Position to be recorded in this tablet PARAPRQFESSiONAL STAFF SERVING HANDICAPPED PUPILS

Instructions: I. Indicate by an "X" each datum not available.
2. The (unduplicated) total row below may not equal the turn of the detaiL
3. Please attach to this table explanations of special circumstances necessary to Interpret the data.

Typo of handitappad pules
touillit or creed

PARAPROFESSIONAL STAFF
SERVING HANDICAPPED PUPILS. Fit's' of

total persons
(If data are
available)

Aggregate
expenditures

for Wade,
Total

parsons
Ft: 11-tbno Pcrt-tbna

TOTAL (Unduplicated
count of patorn in
podtion)

SEVDRBLY/PROFOUNDLY .0
aETARDEU

a
..

-

TRAINABLE MENTALLY
RETARDED .

EDUCABLE MENTALLY
RETARDED -X---",,

EMOTIONALLY DISTURBED
Ir

LEARNING DISABLED

max woman)

HARD OF HEARING

DEAF
I

PARTIALLY SIGHTED

BLIND, i . .

ORTHOPEDICALLY
HANDICAPPED

\ - .

MULTIPLE HANDICAPPED

OTHER HEALTH IMPAIRED

equiengsitiof total persons is the total of full-time persons and the full-tims equivalents of part-time persons.

2 2
6A.

,-.
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State

, Number of persons, FTE'a of total persons. and aggregate salaries of profetdonal and nonprofessional staff revving regular pupils
in local public schools and other local and state operated facilities, by position, school year 1972-73.

IfigrUCI10112: I. Ills:HOW by an "X" each datum not available.

2. The (unduplicated) total row below may not eq the sum of the detail.

3. Please attach to thirtable explanations of special corstances necessary to Interpret the data.

o

Typo of praltian

Number of (=ore hip:olden
FTE"s I oftotal"""`total toof data

available)

e xpenditure:
Arr salutes

Total
mom Full-dine Part -lima

TOTAL (unduplicated count
of pavans la professional
positions

TEACHERS OF REGULAR PUPILS

SOCIAL WORKERS

COUNSELORS

ADMINISTRATIVE STAFF

OTHER PROFESSIONAL STAFF
(Way)

OTHER PROFESSIONAL STAFF
(specify)

./

OTHER PROFESSIONAL STAFF
(specify)

OTHER PROFESSIONAL STAFF
(specify)

ARAPROFESSIONAIS

II Full-time equlvasents of total persons is the total of full-time persons and the full-time equivalents of part-time persons.

at

22';
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State
Number of pupils receiving special instruction or lerviors and number diagnosed but not receiving services in local public schools.

locally operated special schools, special schools
operated-biinrermediate units, and State-operated special schools or institutions

school year 1972-1973.

Type of handicap
Total

diagnosed
pupils

i' __

Number of pupils receiving
special instruction or services

(separate [special 1 classes, special
instruction by regular classroom teachers
and individualized special iwruction or

assistance by specia16.a..
professional personnel)

Number of pupils who were
diagnosed but not receiving stsvIces

(on waiting list for service, or did not
receive servicefor other reasons)

Total number of
handicapped pupils

.

Severely and
profoundly retarded

Trainable mentally
retarded

Edniable mentally
retarded

Emotionally
disturbed

Learning
disabled

tali
Speech
impaired

Hard of
hearing

1

Deaf

Partially
sighted

Blind
e

Orthopedically
handicapped

Multiple
handicapped

Other health
impaired

Notes, I. Indicate by an "X" data no available._
2. Please attach to this table explanation of special circumstances

necessary to interpret the data.

22b
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Ex pcnditum for handicapped pupils in programs in reimbursed public,nonpublic and out-of-State special schools and institu.Rona, 197241,

' Instruction: I. Indicate by an 'IL" each datum not avnitabla.
2. Plea= attach to this table explanations of special circumstances necessary to interpret this statistical report.

Type of h=d1cap
Tote!

re-imbue:ad
expenditurn I

(a)

Ileirabus=d
tuitia4-

expenditt=t3
teducatIonal)2

(b)

Reimbursed
theraptitic

eisperldlturca3

(c)

Reimbursed
room and,;

bnard
expenditurca4,' (dY

TOTAL
EXPENDITURES

SEVERELY AND
PROFOUNDLY
RETARDED

TRAINABLE
MENTALLY
RETARDED

EDUCABLE
MENTALLY
RETARDED

EMOTIONALLY
DISTURBED

LEARNING
DISABLED

117MM
HARD OF
HEARING

DEAF

PARTIALLY
SIGHTED

BLIND

ORTHOPEDICALLY
HANDICAPPED

MULTIPLE
HANDICAPPED

OTHER HEALTH
IMPAIRED

---.1.

'

.

11

J
c

.1

..

,

.
1

J./ Total Is the sum of columns (b), (a), and (d).

2/ Typically reimbursed by the State Education Agency (or LEA). Often, the institution bills the SEA (LEA) for a tuitionexpense.

includes physical therapy, psychotherapy, occupational therapy, social servicesetc., when provided by the reimbursed
institution, regardless of the State agency which reimburses such costs.

A/ Typically for children in a residential institution, regardless of the State agency which reimburses such costs.

22`i)
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State

Expenditures for transportation and for 'pedal supplies, materials, and equipment for handicapped pupils, 1972-1973.

Instructions: 1. Indicate by an *X" each datum not available.

2. Pleas* attach to this table explanations of venial arcuntstances necessary to Interpret this atatssucal

report.

Type of Handicap Transportation
Special cupplia,

materiab, and eqtdpmeast

-TOTAL EXPENDDIJRF.3

.

SEVERELY AND
PROFOUNDLY
RETARDED

TRAINABLE
MENTALLY
RETARDED

..
EDUCAJILE
MENTALLY
RETARDED

r
3

EMOTIONALLY
DISTURBED

LEARNING
DISABLED ,

SPEECH
IMPAIRED

a

HARE OF

a
HEARING

DEAF

PARTIALLY
SIGHTED

BLIND

-----4-
ORTHOPEDICALLY
HANDICAPPED

MULTIPLE .
HANDICAPPED

OTHER HEALTH
IMPAIRED

230
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Othal statigics of cellular puplb in locally and state ognrated public cahoots and Institution:, taboo! year 1972-1973.

Pupil ommberchip In schools and institutions oparated by
local education agencies, Intermediate units, and State
ar,encies, school ycar 1972-1973. (Exclude handicapped
PupibJ

E.xpeaditurca during school yr= 1972-1973 for tranaportatton.

231
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Senator RANDOLPH. Kate Long, please?

STATEMENT OP KATE LONG, SPECIAL EDUCATION PROFESSIONAL,

OAK HILL, W. VA.

Senator RANDOLPH. Kate, tell us who you are and where you are
from and what you are doing. You have written a book, I know that.

Ms. Loan. That is right. My name is Kate Long. I am from West
Virginia and I am a special education professional. I am currently
finishing a book concerning the proems of implementing legislation
in the local school system.

I am appreciative of the opportuney to eer testimony today to a
group of people who have shown stgli continuiAg effort and on behalf
of handicapped children and hope that I will he able to add something
of value to the rest of the testimony.

The goal of everybody herotoday is apprnpriate education for all
children. Though my testimay comes from a different perspective,
it also concerns fills common goal.

I was invited to testify here today because I am writing a` book
about the human problems involved in implementing the intent of
legislation like S. 6 on the local level, when the local school system
doesn't share the philosophy or isn't ready for it. I began writing
this book while supervising a rural county special educational pro-
gram which involved approximately 200 children..The program had
been created primarily in response to a State mandate which also pro-
vided t4ree times A much money for each child in special education
as was 15rovided for each child in a regular clagwroom. All the children
in the program had been declared retarded and placed in self-con-
tained classrooms behind the regular schools and a separate build-
ing popularly known as Dummy Tech. The children came almost ex-
clusively from low income or welfare families.

As very high percentage of these so-called retarded children were
alert, adept children from isolated or disadvantaged homes, who
simply had not developed the vocabulary and concepts they needed
to deal with school or an IQ test. Many had unusual skills for children
of their age; triechanical and practical know-how and a working
knowledge of trees and other plants, for instance.

Since it was generally assumed, with the best of intentions, that
these retarded children couldn't learn anyhow, there was great resist-
ance to spending money on the rrogram. For the most part, the chil-
dren were givcr. teachers who couldn't be placed elsewhere. Most of
these teachers had training in fields like home economics, accounting
and high school English. Tkeir 6 hours of emergency training had not
prepared them to deal with the kinds of problems they encountered in
their children.

Frustration led to a lot of babysitting. At the same time, many
severely handicapped children in the system were being shunted aside
into homebound instruction or the Day Care Center. Rumors of
closet cases were commonly heard. It's hard to imagine, without ac-
tually knowing children in that kind of situation, what this kind Of
placement can do to a child's spirit and motivation. The stigma of the
label, the low expectations,Vnd the fact that most of the children
weren't receiving the kind of help they needed produced tragic results.

232
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Bilany of the children were becoming What the school System said they
were. No child had ever been transferred out of the program. We
were actually manufacturinghandicaps.

'This kind
to story is unfortunately a familiar one. I tell it here

today, not to point at a particular program, but as one example of a
widespread and very complex problem.

After 2 Teats of work, involving contacts with people from all parts
of the United States,. I am convinced that these kinds of ,problems
are common to all regions of our country in this time of rapid expan-
sion, thy are of great concern to special educators everywhere, who
feel, as I do, that it is of the utmost importance to children and to our
field that these problems be dealt with in an open, thorough manner.

These situations aren't a question of good guys and had guys. There
is sanply a huge gap between existing expertise and philosophy and the
present capabilities and attitudes of many school systems. At the
natidnal level, people sometimes speak as if legislation could have
only two possible outcomes : Fitst, some services or many children, or
second high:quality services for a few kids. There is a very real third
possibility : inadequate stigmatizing special education programs can
actually deprive a child of self-respect and educational and social
opportunity. A bad program can limit a. child's future possibilities,
just as a.good program can expand them. During this period of adjust-
ment it is crucial that all three possibilities be considered.

Documenting the extent of inappropriate classification and low-
quality programing on a national basis is like putting together a
patchwork quilt at this point. The mandates and court cases of the
past years, while providing the impetus for badly needed services,
have made the States very reluctant to provide any information aboutthe problems.and bad practices they have to deal with.

This dilemma was illustrated at a recent meeting of the National
Association of State Directors of Special Education, when a BEH
official said something in a small meeting about the need to get accu-
rate informatIon on the number of children unserved, and the number
of children 1:-iving inadequate services.

A State director answered, with great support from all sides, "Are
you kidding? If we put that kind of information on paper and send
it to you, we will be admitting that we are in violation of our State
mandate." This statement' wasn't an indication of unwillingness to
comply. Both the State people and the BEH personnel showed genuine
frustration at the barriers tip honest statements of problems.

At this point: the documentation has to come from informal inter-
views and on-site visiting, and published material.

An extensive list of sources can be found within either "The Futures
of Children" or "Issues in the Classification of Children." I would
like to point particuisrly to the children's defense fund report, "Chil-
dren Out of School NI America" and their findings that :

"As a result of inadequate assessment procedures, parental exclusion fry
testing and placement decisions, subjective school judgments and racial die.,
criminadon, misclassification of children frequently occurs. The extent of mis-
classification that we found alleged among all children was serious. Among
minority children, it was alarming. When we analyzed special education data
submitted to the Office for Civil Rights (OCR) in the fall of 1978 by 505 school
districts'in Alabama, Georgia, South Carolina; Mississippi, and Arkansas which
had children enrolled in classes for the educable mentally retarded (13MR), wefound that :
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In 190 of the districts (87.4 percent), the probability that a black student
would be in an EMR class was live times as great as for a white student. There
were 51 district: in which the probability of being in an EMR class was ten
times greater for a black student than for a white student.

Over 80 percent of the students- in EMR classes in these districts were black,
even though less than 40 percent of the total enrollment in these districts
were black.

46 percent of these 505 (districts reported that 5 percent or more of their
black students were in EMIt classes, but only 4 districts (less than 1 percent)
reported 5 percent or more of their white students in EMR classes.

At least 10 Percent of the black students were in EMR classes in 64 of the
Q districts.

Not only are the probability rates different for black and white students, but
the number of black students in EMR classes in excess of the corresponding

,0 ratio is 32,381. In only 18 districts were there fewer black students than would
be implied by the white ratio." 41;

To a few excerpts from the At S. 6 hearings :
"We talk about getting away from categorical concepts, labeling, and these

sorts of things, but we're still at it, and I've spent many hours in testing per-
sonally, and I've been guilty of this, I'm sure. I think that the black child and
minority group child, Latin-American in certain parts of the country, or Chinese,
or whatever it happens to be, I think does end up inordinately, as far as pro-
portions, in special classes, because one, his parent is not able to speak out,
doesn't know how to speak out sometimes, to raise questions about the services
provided, and, two, it's very convenient sometimes Lo hold this critter up to the
lightand I use that word kindlyand see IQ 89, which places him in, let's see,
the educable MR category. So labeling and the diagnostic process can be used
to exclude people from services, just as it can be used to includepeople in services.
There are some real problems here that don't seem to be too close to resolution."

Da. CHARLES BARNETT,
Commissioner, South Carolina Dept. of Mental Retardation.

"The main impact then, of (special class) placement in special education, is
that of providing grist for the mill of prejudice against different races, the
poor, and/or both. By ignoring the assumptions on which tests and testing are
based (Newland 1983). special education has labeled an excessive number of inner
city children as mentally retarded."

Dn. OLIVER L. HtraLEY,
J University of Georgia, "Special

Education in the Inner City:
The Social Implications of Placement",

Submitted for the record of the hearings.

"Apparently, in so many cariesnot all, fortunatelybut in so many cases, the
teacher of a special class is the one who has outlived any usefulness she may
have had in a regular class, and this is a tragedy. And . . . in too many cases,
the children have been apparently inappropriately diagnosed, or either too
hurriedly administered Stat...-*;-.rd-Binet or WISE, I don't know, and have come
up with a score, you know, as though this is some magic score that says he is
automatically retarded. And I was much concerned with what seemed to me
an unduly large number of black children in special classes, who I do not feel
are actually retardedperhaps deprived in language, or with differences in
language, so that they could not pass the test."

DR. DOROTHY FLEETWOOD,
Director, Habilitation Services,
Partlow State School and Hospital,
Alabama Department of Mental Health.

It also seems appropriate to mention "The Futures of Children,"
"Issues in the Classification of Children," Jane Mercer's fine study of
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inappropriate classification and isoation of minority' children in the
Riverside, Calif., school system, Labeling the Mentally Retarded, andthe Council for Exceptional ehildren's, "A Continuing Summary
of Pelrtiug and Completed Litigation Regarding the Education of
Handic ipped Children," which contains accounts of inappropriate
placemei.lt .d.wsuits from several different parts of the country.

My research for this book has convinced me of two things :
1. There is an exciting and rapid ineTease in the number of people

who are actively doing and would like to do good things for genuinely
handicapped children. As we all know, some very inspiring, construe-
tive'programs are being developed in nutty places. Because these posi-tivet long overdue developments are so very welcome, it is sometimes
hard to face the second reality.

2. A very serious degree or misconception exists about special edu-
cation once you get. way from expert/specialist kinds of circles. Theconcept of mainstreaming or "least restrictive environment" is verypoorly understood and consequently is very threatening to many peo-ple. The shortage of trained personnel is critical, espebially in ruraland inner city areas, and the concept of "handicapping condition" it-
self is subject to much confusion, especially in the realm of those
handicaps which are relatively subjective in identification and hazy indefinition.

Special education was created to provide appropriate services to
genuinely handicapped children, but it is also unfortunately veryclosely tied in with the -concept of deviancy in a time when .ideas
about what is deviant and what isn't differ drastically.

A lot of prejudice existed in our schools against children who are
different, nonconformist, or handicapped, long before special educa-tion to expand at its present rate. In a time when we have con-
trove.sies over immoral textbooks and continued racial disturbance,
emotionally disturbed too often means, in practice, that a child doesn't
behave as his teacher feels he should behave. Retarded can be and is
interpreted as "below grade level," and learning disabled can meanalmost anything.
. Attitudes like "retarded kids can't learn," "regular teachers

shouldn't have to deal with those kids." and "IQ scores are conclusive."
are still widespread. Minority and low-income children are vastly
overrepresented in educational programs for the retarded, and I am
told by people from several States that the same thing is beginning
to happen in the area of emotional disturbance.

The public reaction against distortion of John Dewey's Progress-
ivism and the current backlash against open classrooms show howimportant iz to preserve original intent of constructive educational
programs. American schools and our whole society desperately need
good special education serxriees which bring children together in appre-
ciation of individual differences. They don't need more dummy classes,
babysitting operations, second-rate groups of children or "dumping
grounds" for 'behavior problems." They do not need "educational
services" which act as a new means of racial and economic segregation.

Senator RANI:imam. I askyou to stop just at that point. I would like
to talk to you just momentarily. There are those who believe that we
must not-forget that there is a necessary factor with; e schoolroom
of discipline, a discipline which is understood betty n the teacher and
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pupil and a discipline that is built on understanding and love and

even perhaps better, a dose of laughter sometimes.
. There fig the need for discipline; the teacher must be, I think, of the

type able to find a way to bring it into being because thechildren must
not take (Wm' the school. That has happened, Kate, in many, many
instances in recent years. Would you comment on this subject?

Ms. Loxo. Yes. I am well aware of the problems with which you are
speaking. I firmly agree with your feeling that the teacher must be

able to deal with these problems with understanding, love and every
capability within her power. I do think it would be unfortunate, in a

time when accountability pressures are building on regular education
to upgrade their, means of dealing with these problems within the
regular schools, if special education placement were used as an means
of avoiding that responsibility. When genuinely handicapped children
still need so much, it's important that regular education not use these

services to deal with their discipline problein§
Senator ItANDCILPII. Perhaps the handicapped child within the class-

room is really :a better disciplined child than the other child.
Ms. 'Aorta. This can be-very true. It is very difficult in this time of

rapid .expansiam;and resizkant confusion on the local level, for edu
cators to differentiate between the child who is genuinely handicapped
and theichild who is merely different.

I didn't do a very, good- job as supervisor of my program mainly
because I didn't have the patience and wisdom at that time to remem-
ber that adults need time and positive encouragement to adjust and
acquire, new attitudea, just as children do, especially if their pay is low.
It tales a long time and a lot of conscious attitude-changing to coun-
teract local realities like the good-natured principal who nrmly be-
lieves that all welfare or black children ate probably retarded, the bad

teacher who is the school board member's aunt, or the fact that three
times to usual amount of money is coming in for each child in special

education. .

We are definitely in a period of adjustment. This is a very important
point in terms of F eral legislation. The Federal Government can't
get down and ensure quality at the local level. However, in view of the

present difficulties and uncertainties within this 'field at this time, I
belieVe that the Federal Government does have a double responsibility :
(1) to continue and expand its ongoing support of the State and local
pe,ople. and equally important, and (2) to minimize incentive for
unfortunate practices.

The present level of funding must be maintained and increased
if appropriate education for all childien is ever to become a reality,
but great caution Must be exercised, since the wrong kind of fur, ling
procedures can provide great incentive, for abuse. While I believe
the present emphasis on severely handicappedOhildren is highly com-
mendable, it is important to -recognize the urgent need to upgrade
present programs and give the States a little more leeway there. When
a program is deplorable to begin with, more of the same just mikes
the problem worse. The SEA's are also going to need additional per-
sonnel in order to get out in the field to and, assist, and monitor local
programs in violation of the intent of the law.

In view of present problems and uncertainties, great care mist be

taken to make funds available in a manner which does not encourage
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local school systems merely to label as many children as possible. Iwould like to strongly urge the continuation of the Mathias fundingformula. It is the only one presently under consideration which bothprovides and protects, especially since there seems to be considerablecontroversy over the definition and practicality of excess cost. Theexcoi cost funding formula in S. 6 would provide an increasinglygreater amount of money as the SEA increases the enrollment in itsspecial education program; therefore, excess cost funding provides
strong incentive to pack special education classes and discouragesniainstreaming efforts.

S. 6 contains many ..admirable provisions which would increasethe pressure on the States in ways which would be very productiveif there were a chance that it would be ful.tY funded. Unfortunitely,I think it would be hard to Suid anybody who would predict even 50percent actual funding for any of the three bills under consideration.
Without adequate funding, the imposition of requirements like indi-

vidualized plans, evaluation of all children, "regardless of the severityof their handicap," and State supervision of. other agencies would, inmy view, greatly compound the present problems, although it wouldbe very good to see the individualized plans tested in selected area@of each State.
On the other hand, several of the provisions of S. 6 would be ofgreat benefit to the children, regardless of funding level and theaddition of "handicapped children with the most severe handicaps"to the priority statement is commendable, although the .word "un-

served" needs clarification, if it is not to be interpreted to mean mini-mally handicapped children in the regular classroom.
The requirement that all evaluation materials be in the home lan-guage and that the placement be based on more than one criteria,as well as the requirement leading toward a comprehensive system of

personnel development including general educators are both excellent.
A tremendous additional advantage of the Mathias method of fund-ing is the fact that it leaves an avenue open for future alternatives toour present system of labeling children. Since Mathias is an amend-

ment to Public Law 93-380, BEH currently requires categorical report-ing; however; under Mathias or Randolph, there may be room for
working out practical alternatives. Within the last 3 weeks alone, I
have spoken with State people from Texas, Massachusetts, Tennessee.and Wyoming, all of whom expressed great frustration at the ?actthat while their States and the profession as a whole are moving awayfrom labeling and categorization the Federal Government is still re-quiring labels. Hopefully in the 'future, a way will be found to take
the Federal Goverment out of the unfortunate position of hindering
progressive moves in some of our States.

Many of our present labels are essentially undefinable in .practic%
notoriously "retarded," "emotionally disturbed" and "learning disatbled." It would be very sad to see the Federal Government take awayleeway for future alternatives by imposing a definite funding man-date to categorize, like that contained in S. 6.

I appreciate very much the opportunity to present this testimony.It is a real pleasure to see so many people dedicated to providing anappropriate education for all children. If I sound a negative note, it
is because I believe our future possibilities and present developments
are too precious not to recognize and deal with real problems as they
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occur. But, just as important, I am, I think, speaking on behalf of
some real children whose opportunities and self-respect have been un-
intentionally lessened as we expand our field cao rapidly. We have to re-
member and roact them, too.

Senator NDOLPIL Thanle you very much, Kate. 1' would like the
record to effect the book that you have authored, "Johnny's SucV a
Bright oy, What a Shame He's Retarded." You hear that often in
one wa or another. In a sense you are trying to remove that "but,"
aren't you V

Ms. LONG. Yes.
Senator RANDOLPH. Certainly, the readers of your book; especially

in this field, will discover its truth. I want to suggest that pop and
mom read it, too, as well as teachers. This is very, very important.

Ms. LONG. This is what I hope, Senator Randolph. I began writ-
ing this book because I believed One of the biggest troubles is just a
great confusion existing in many school systems about what special
education is all about. What is mainstreaming all about? Which chil-
dren can be mainstreamed? What do labels mean?

It is unfortunately a natural tendency in some jollities to remove
troublesome children from the regular program rather than seeking
out generally and severely handicapped children. It isn't because the
people are any less well intentioned in these places and other places,
it is often because they simply have not been exposed to the full philos-
ophy and thinking. in the vieT44 the special education.

I hopethat the book will be of benefit to parents and teachers and
,.- anybody interested in doihg good things for these children. Thank

you.
Senator RANDOLPH. Kate, you have shared not only your formal testi-

mony with us today, but you have helped us through research and
counseling with Mrs. Forsythe and members of our staff. All this will
help to strengthen the record as we move forward toward solving this
problem.

Thank you very much.
Ms. LONG. Thank you, Senator Randolph.
Senator RANDOLPH. Mr. Steinhilber, would you come up, please?

0 STATEMENT OF AUGUST W. STEINHILBSSISTANT EXECUTIVE

DIRECTOR FOR FEDERAL MATIONS, NATIONAL SCHOOL BOARDS

ASSOCIATION, ACCOMPANIED BY MICHAEL A. RESNICK, LVIS-
LATIVE SPECIALIST

Mr. S'irmatrann. I would like to submit my testimony for the
record. I would like to paraphrase somewhat from it to bring out
some of the more important points and mention some of the things that
led up to that t* itimony.

Senator RA VDOLPH. You represent what organization ?
Mr. ST4NHILDER.t I represent the. National School Boards Associa-

tion, Mr.Chairman. We leplresent about 17,000 school boards in the
United States and about 90,000 board membe*

Indeed, we cannot be here next week because we will have our an-
nual convention, bringing together a large number of the board mem-
bers for some in-service training.
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A number of tile programs in that meeting will be on the question
of the handicapped. We will have literally thousands of board members
brought together in Miami,

Senator RANDOLPH. I know. I have enjoyed' my contacts with your
organization. I have addressed them on more than one. occasion.

Mr. STEENTHILBER. On more than one occasion. In fact, your presen-
Otion to us on the energy question helped formulate our policy. We
appreciate that.

Senator RANDOLPH. Please proceed then to discuss the subject matter,
Mr. STEINHELBER. I really appreciate this opportunity, for more than

one reason. Within the past 2 years, the staff of this committee has
suggested to the National School Boards Association that it broaden
its horizons to think of mole than just Elementary and Secondary
Education Act programs. Indeed, a result of 'that was a series of meet-
ings in which we involved the Council for Exceptional Children and
our own board of directors.

In addition we have been meeting with many groups at the elemen-
tary-se,condarry level in order to develop a more consistent posture and
try to work out some of the differences that we have had in the past.I think the testimony which we have before you represents
that, I would like to point out for the record- that there is a memo-
randum in this document which is agreed to by a number of the major
associations, AASA, the National School Boards Association, in part
by the Council of Chief State School Officers and by CEC.

I think we are moving toward that push on appropriations that we
really need. Indeed, it is somewhat ironic that we will be discussing this
with the House Appropriations Committee tomorrow when they have
completed their mark up. We will only be able to ask for $10 million,
because of the limitations of the authorizations.

But I really believe that, in spite of what has been heard 'here this
morning, appropriations for the handicapped can be increased greatly.
Indeed, I will say we have the wherewithal to increase it by as much
as a half 'billion dollars, if these various organizations stick together
as they' have in the past month.

Turning -to our testimony, NSBA is pushing strongly toward a
local entitlement concept, a concept similar to title 1, of ESEA, if you
will. That concept being based on counting the number of handicappedchildren

Senator RANDOLPH. I interrupt you to say that we have a bell now
indicating that the roll call is in progress. You will understand my
leaving.

Mrs. Forsythe will continue with you. There will be perhaps one or
two questions that she will ask you. There may be others that Senator
Stafford will ask you to answer by letter. I also know Senator
Williams, the chairman of our full committee, has questions.

We also know that the contribution that the school boards make to
the process of education is very important. We recognize that. The
school boards in large measure are elective, are they not?

Mr. STEINHILDER. They are elected. They are locally elected lay in-
dividuals dedicated to servicing the public.

Senator RANDOLPH. After you have testified, we will recess until
April 15, Tuesday of next week. We will then meet not at 10 a.m., but
at 9 :30 ti.m.



Thank you very much.
Mr. STEINHILBER. Thank you, Mr. Chairman.
To continue, we are workiiig toward and pushing toward the local

entitlement concept. The concept being that handicapped youngsters
are counted in each school system, a formula is devised for the account-
ing for those children and that school systems be entitled to the amount
of money required by the formula.

We are pushing for this, it is reasonable in terms of the development
of the program'at the local level, and it will develop that kind of sup-
port across all levels. It will make a Federal program for the educa-
tion of the handicapped viable and strong and indeed, mate it stronger
as the years go by.

One only need look at the best example of a program where we have
this kind of formula, namely title I of ESEtrbto recognize thatit has
developed viability and indeed strength.

I recognize that time is indeed very short if we are going to do some-
thing in the appropriations process this year, Therefore, a straight 1-
year extension of Public Law 93-3g0 is very viable. But I still would
like to press for a new kind of formula based on local school district
entitlements.
(Periodically we hear comments that the educatioirof youngsters is "a

State responsibility." ',think that is not quite entirely correct because
the definition of State iswell, let's say it varies from area to area

This gives us another one of our concerns : The strict State plan
program. Quite frankly, we do not believe that most State depart-
ments of education have the wherewithal to completely administer a
program, as broad-based as the one that is being suggested. For that
matter, we now are going to suggest something slightly different and
something I am sure that this committee would be surprised to hear ,
from the National School Boards Association.

We are well aware that enforcement of the rights of the youngsters
involved, the handicapped youngsters, is a large issue. It is one in which
some of my organization's membership has fallen extremely short.
However, we are suggesting here this morning that enforcement pro-
visions be made in the Office for Civil. Rights rather than as a part of
the State Department of Education plans or as part of the Commis-
sioner of Education's responsibilities.

MI too often, When enforcement of a program is linked to the fund-
ing of that program, internal political decisions are made which in the
long run injure the program rather than enhance it. .So, therefore, we
are suggesting that the Office forCivil Rights, which now has a 'story
of dealing with problems, can be the enforcement agencyma. sure
that no youngster is denied his right to education merely becauSe he or
bine happens to be handicapped.

'I would say right now we do not shirk our responsibility by making
this comment. We would say that we would support that concept 100
percent.

Mrs. FORSYTHE. Mr. Steinhilber, are you referring to the concept
that Senator Pell introduced recently which adds the 7ord "handi-
capped" to the present Civil Rights bill?

Mr. STEINII/LBER. Yes. In fact, similar to what has taken place with
respect to sex discrimination.
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236°

I think these all can be handled by one particular o n andbe hurdled literally better because they actually do a job ofinvestigating. I know there has been comments about the slowness ofthe Office for Civil 'Rights. They have a better opportunity to investi-te, to literally bring in any .school system which is in violation of
law, either through the hearing examiner or through court and

compel compliance with civil rights law.
Therefore, that is why I contend this is the mechanism we shouldbe looking for in the future. I think it would make the operation veryclear as far as our own membership is concerned.
I am not going to go through the rest of the details of our testimony.

I would be very delighted: to-have questions at this time. Or as SenatorRandolph, the chaifitim of the subcommittee suggested,' we will bemore than delighted to follow up with any answers to written
-questions.

Mrs. FORSYTHE. We can do both. Miss Walker, do you have anyquestions from Senator Williams?
Mr. STEINMLBER. Yes.
Miss Wer,Tms. In S. 6 which Senators Williams, Randolph, and

Stafford have introduced, there is an entitlement formula on the basisof children served. What I understand you to be saying is you wouldlike to see that carried out further to the local level V
STErNIIILBER. That is it precisely. The entitlement goes right tothe particular school system.

_Miss WALIIER. Based on children that are currently being served by
the school system I

Mr. &Fs/canna. The formula would be based on all children who
are qualified as handicapped children. That combines both, the finan-
cial wherewithal at the local level and with the civil rights compliancethat you are suggesting through OCR. That would indeed require
school systems to provide those kinds of services for all handicappedchildren.

Miss Waptian. Could I ask you a couple of additional questions
surrounding that? In the case of education of handicapped children,
they are not always educated within a local school system, but maybe in cooperative arrangement in intermediate units. Do you haveany thoughts about that ? a

Mr. RESNICK. Yes. As' is our position and the position also taken by
some of the organizations in the memorandum that is attached to ourtestimony, that wherelocal school system, forexample, does not have

sufficient number of children who are handicapped to justify a pro-
gram then they should come into agreement. That is, they should be
given the option to come into agreement with other local school sys-tems in order to run a cooperative program.

This follows a line taken in ESEA, titlel that a local school system
can come into agreement with other local school systems at the school
district's option. In addition, perhaps local school systems should be
permitted to enroll children in a regional program run by the State. In
either case, we would still want the overall guidelines of the Stateplan to apPly.

In addition,. however, we would want to make sure that the money
continues to follow the child since the child is IL resident of the Ideal
school district. Hence in terms of the fund distribution within the
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State that child continues to be counted within that particular school
system and then if the school system determines, in the interest of the
child, to enter a cooperative or regional arrangement the local school
system can commit those funds accordingly.

Miss WALKER. Have there been, in fact, problems with these ar-
rangements in the sense that the moneys are retained as opposed to
entering into the cooperative arrangement ?

Mr. II r.NHILBER. ere have been any nu ..r with respect to
title I; especially in are retheredis sparse po tion, such as out
West, where cooperative riangements had to be m de. Indeed, we
have small° States where there are literally too many school districts
to warrant a good program for education in all school districts.

I tun not just talking about handicapped or education of the dis-
advantaged. Some of those Western States have a myriad of school
districts. In fact, one State has 2,000 school districts within its juris-
diction. There cooperative arrangements, specificallyfor title I, have
worked very well. ,u

Miss WALKER. Would these Cooperative arrangements be on a legal
basis?

Mr. STEINHILBER. Yes. They are legal agreements that are normally
based upon something that the State law permits. If you recall, the
title I formula refill y is a county formula even though it goes below
county in opqration. But basically., with title I, with a county formula,
the local school district in conjunction with the State can make
arrangements to transfer the entitlement to another school system if 1

the youngster involved as going to be actually educated there or the
additional service was m e neighboring school system.

In other areas the mec 'am is one of a contractual relationship
between school district A and school district B, where the child and
money is transferred.

Miss WALKER. I raise these 'questions because I know of a number
of States, Pennsylvania for one, which funds education for the handi-
capped programs on the basis of the intermediate unit level. I lmow
New Jersey has recently passed laws which allows that.

Mr. STEINHILBER. The program in New York where part of the
program for the education of the disadvantaged is handled provides
for a contractual arrangement.

But these are the distinctions which are made based upon efficiency
of operation. Indeed, we would see that kind of arrangements tak-
ing &:lace with respect to the education of the handicapped. .

Miss WAraun. What would be your reaction to a possible alterna-
tive which might be a local based on those units within
that particular State that are legally constituted to provide such
servicesthat would perhaps take into consideration intermediate
units and other cooperative arrangements?

Mr. STEINHILBER. You are saying strictly legally constituted to
perform services. I think I have some problems with that because you
have intermediate districts in many places which may have the legal
capability to perform services but'do not; in fact, perform any serv-
ices. I am thinking of many places where the county unit applies.
There may be a county school system, county board of education if
you will. But the county serves no more than a residual of data and



collects information about all the operating school districts within
that county.

So, if you are broadening it. to that kind of base, I woul egin to
have problems. However, if you are talking about dist is not just
legally constituted in the broader sense, but having the s cific respon-
sibility within that State for the education of the handicapped, then I
would not have the problem.

Mr. Itraormt. I would like to add that., while there are definitely
many fine State-operated programs, certainly the locally operated
programs are of equal merit. To the extent that the funding for State-
operated programs is increased, in devising a formula we would like
to see the State-operated programs funded through a separate line
item rather than the money coming off the top as it does in the case of
ESEA title I.

In this regard we are concerned that by the happenstance of 'whether
a child is enrolled in a State-operated progt,tm or a local operated
program, the amount of Federal dollars ioeh'nd him can vary. Per-
haps by using u separated line item approach there can be a bit more
equity, regardless of whether it ie the State program or the local pro-
gram in which the child is enrolled.

Mr. STEINHILBER. I realize this is not an appropriations committee
that we are standing before today.,But nevertheless, the percentage
set-asides off the top do give us sonic, problems with appropriations
because there is a tendency for the appropriations committee to not
forget fdrmula changes. The net result is that the actual dollars to
a local district for the education of youngsters decrease even thoughI am talking about other Federal programseven though the total
appropriations either remains the same or has i, :ret-Pri slightly.

This gets to be a very difficult thing to explabi to. members of the
appropriations committee---why a particular district is losing money.

Mrs. FORSYTHE. I think I am probably the person who gets most
defensive about Public Law 89-313. I don't mean this to be a defensive
statement. I mean it as one of Clarification. With my colleagues' in-
dulgence, since they have heard me say this so often.

I think, Mr. Steinhilber, you were around when EST' was con-
ceived and you understand the background.

Mr. STEINHILBER. Yes.
Mrs. FORSYTHE. To use our usual illustration, if a State educates the

handicapped child in a State-supported or State-operated situation, it
will cost, let's say, $1,200. The allocation to the local school district is
$600 for a handicapped child, the same as it is for a non-handicapped
child. Based on our formula, they are getting, 50 percent of what the
State allows for all children. Therefore, you have a situation where the
handicapped child being educated in the local school district is getting
$300 toward a $600 cost,"but the handicapped child in the State-sup-ported program, often residential is getting half of the $f300 or M00
toward a $1,200 cost. He isn't really getting 50 percent. St:ite-t.p.ratt d,
State- supported schools require additional resources; Loth nutni war
and equipment, transportation, et cetera, necessarily in Tease 11.,e costperhaps three times more than the cost in the local schot l district. We
are not really giving them the equitable percentage sham under thatformula.
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Mr. STEIN UMBER. I very well understand what happened with
Public Law 89-313. What we are really suggesting here in our testi-

ony is, maybe not a brand new approach, but a total concept for,the
e ucation of the handicapped wherein State-operated schools are a

crate program. Ana believe me when I say our record fighting for
S'ite programs on appropriations is good even though we are -an
a ciation representing local school districts. I think counsel will

fy to that. We have done that.
ur problem is trying to put together a total package which makes

se -e, not only here but makes sense in other plates, makes sense at the
S to and local level. I hope that this is the kind of concept we are
re aying to .you. We really believe that the major breakthrough can
b = made with respect to the education of the handicapped. I am talk-

* in about dollars and programs far beyond what we are doing. We
are just scratching at the surface now, When I heard testimony about
how the Office of Education has gone from WO million to $100 mil-
lion, I got almost sick in the back of the room. As if this was a good
omen ; $100omillion is really zero. It barely covers teacher-training
programs, if it does that.

Mrs. Foas-rrRE. Mr. Steinhilber, in your conclusion On page 10,
you have the unmet educational needs of a cost of at least $3 billion
per. annum. Have you researched that? Do you have figures that you .
can provide ?

Mr. RESNICK. The figure that we were using there was derived
from HEW publication. I can't cite it but it was an HEW study.
I believe a similar figure was used in the Rand study. Of course,
since the time when both studies were prepared, we have been in 2 to 3
years of double-digit compounded inflation. How one would now esti-
mate that, I don't know.

Mrs. FonsrrnE. I am asking because we are always looking for new
studies or data on costs of educating handicapped cliildren.

Mr. REsificit. The administration at this point is suggesting $4 bil-
lion. Since we used their $3 billion figure, we would not hesitate to
modify our statement.

Mrs. FORBYTKE. I believe Senator Beall's staff has questions for
Senator Beall.

Ms. Co3111311Ei. I just have one question. We have gotten a lot of
mail from the State of Maryland, wheraof course, you realize it has
been mandated that they provide free access to education for all chil-
dren Currently, there is still some cost borne by the parent. Do you
think, in your local education agencies - 2t you can cover this cost?
A lot of this deals with the alternate :1 ools that are being used.

Mr. STEINHILBER. You have asked, i deed, a very difficult question,
one which, quite frankly, is hard to ans er. Leine answer itby sayin
that I do not think that parents should be forced to pick up the cost of
the education of their children.

But by saying that I also realize it is a very practical problem. in
trying to develop a budget at the local level. One may need. only ,look
at 'What has happened in Maryland, literally in this past week in
Annapolis, to local systems seeking an adequate base in which we
fintince the schools.

I do not know the school board members of Montgomery Co
or Prince Georges County who were in Annapolis last year. All I am

:
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saying to you is to that we look to the Federal Government for addi-
tional moneys because we think that the reserves at the State andlocal level are about gone. And to say politically that every schooldistrict has a responsibility for the education of all children, eventhough there is a cost factor that has to he ced.

I am afraid we are on the firing line on tha particular question, nomatter what program is cut as a result. It is aranteed that there willbe parental ups for that school board meeting screaming to us andthe House and the Senate. Therefore we are looking for this kind ofpackage, if you will, wherein the Federal Government would pick upkhuge portion of the cost of the handicapped, wherein the parentmind not have to pick it up and at the Same time other students
and other groups would not lose anything.

Ms. COW/3MM If the children are being mainstreamed into the pub-lic schools at this point do you think there is adequate,training of the
perspective teachers of the handicapped, not only in dealing with the
handicapped but also the integrated classtoom ?Mr. STEINHILBER. Not going into specifics, but generally my com-ment is I think not. I think the training of teachers has not been suf-
ficient. Indeed, I know we are going to be wotng on that particular
issue not only in this piece of legislation we have before us no...There is no question that in certain school systems the teachers arewell-trained.' But I wouldn't say that is a generalization that can becategorically said across the United States.

Mr. RESNICK. If I may develop this one -aspect. In pressing for
adequate training of teachers, perhaps that should be a separate pro-gram from the local entitlement approach that we are primarily
addressing right now. We are concerned that there should be a certain
amount of dollars behind each child in the program. That is, we wouldnot want to see that chil -based program money siphoned off into train-ing programs as import t as training programs are. To do so woulddefeat the local entitlem f concept, which in our view is fundamental
in generating the support to keep a $3 billion or $4 billion programalive. We would very much support a separate program for teachertraining.

Ms. COMISKEY. Do you find a lot of funds being used for either archi-
tectural improvements of the school or for transportation or books?
Are there a lot of excess cost funds that are being used for these items?Mr. STEMHILBER. To the extent that you attempt to further main-
stream the children, certainly certain architectural renovation wouldbe necessary.

Ms. COMISKEY. Would those funds be coming from the funds for theeducation of file handicapped child?
Mr.. STEINHILBER. I would say that we would not have a position

on that as far as this particular bill is concerned. We might...eithertake the position in favor of that proposal y. another position alto-
gether. Firit of all, the association has not really looked at the cost of
renovation. Second, the funding of architectural changesindeed,the funding of all constructiontakes place in a different mannerthan maintenance and operation of schools.

Most construction is done by referendum, through a building andbond referendu subject to voter approval. So you have a slight vari-
ation and a largeN

. m ent of our members who would oppose it because
you would be I : 1 ,C, apples and oranges.
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Special construction problems will occur in districts already bonded
to the mar-in:min debt under the State constitution. That is a very
difficult question. I don't know how to really respond to it.

Ms. Comm. Er. Thank you.
Mrs. FORSYTHE. Mr. Steinhilber, I want to ask you a rather philo -'

iophical question. I know that you are a person who keeps in touch
with the local -school hoard members. Why is it that when school
bud; :ts, local or county, or whatever the political subdivision, are
formulated by whoever develops the budgets, that the first thing cut
out of the budget are the programs for the handicapped I I particu-
larly noted that because the Senatitcommented in his statement when
he introduced this bill that he had "geed certain articles on the sub-
ject in the )oval newspapers.

Mr. STEDTHILISZR. I don't think I can make a universal statement or
a statement with re9pect to Prince Georges County -in that particular
instance. Indeed: there were some political reasons fdt that decision in
Prince Georges County, to wit : If the money were cut out of another
program there might not-have been the'hue and cry going-to Annapolis,
and to the county council, as did take place.

Indeecytor tactical reasons, it is not unusual for a board to cut out
an athletic prtramt using the same kind of rationale, realizing there
are certain sensitive issues Which the public will get enthusiastic about.
The board is able to change s e decisions that were previously made
by the public. There is a degree his that does take place for local
political reasons.

Therefore, when you see an article in the Over it is sometimes
misleading. But I would like to come back to your qu:sstion saying
sometimes programs for the handicapped are actually cut. I can say

\.4hat, normally, when that does take place, it is at the local level. Then
the political forces at the local level, whether it is the local PTA or the
business community in that area, normally bring pressure on the
board,when a cut has taken place. In the handicapped normally the
pressure has been brought to the board to -retain certain programs
because the community wants those programs. Let us face it, after
you take out all of the expenses anywhere from 85 to 95 percent of the
school budget is :going to be made up of salaries and you add on top of
that popular local programs. It does not leave much. That is as best I
can answer your philosophical question.

Mrs. Fonsrm. Thank you.
Mr. STEINHILBER. By the way, we don't believe this is what should

talcs place. No question about it. We are appalled by it
Mrs. FonsrrnE. Miss 'Walker?
Miss WALKER. I have two more questions. One is from Senator

Cranston. Just preceding your testimony we heard from Kate Long,
the special 'education professional, from West Virginia. In her re-
marks she-stated her opposition to an excess cost because of the incen-
tive to overclusify children in the classes. Can you comment on her
concerns?

Mr. RESNICK. It really is a two-part question. We have not really
had full data available to us so that we can evaluate the ben. 'Ms' of ex-
cess cost or any other-factors that cat be put into an allocation formula.
One concern that does. come to our attention with respect to excess cost
is that in certain States, especj4ly in highly urbanized States, the situ-
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ation may exist that there are many other kinds of special children
for' examples bilingual children or culturally disadvantaged children.
To the extent that thode States have to make a special effort for the
occurrence of theke other special childreh within their borders theywill raise the appraised cost of educating nonhandicapped children
and thereby reduce their excess costs for the handicapped.

Restated, by addressing the' needs of other special children, less
money than what might otherwise be available will be spent for handl-
cAppedchildren. So, in effect, the excess costs forniula works to the dis-
advantage of those States that have these other kinds of special
children.

Mr. STMNHILBER., We are somewhat concerned in excess costs. In
areas,- for example, where there a high concentration of handi-
capped children, there are excess costs in and- of itself and rightly so._If the definition of excess costs for handicapped is related to this
reality, the handicapped in Au area of high concentration of the edu-
cationally disadvantaged might receive less money than in some subur-b= area and indeed in some rural area which has very few of those
high costs. Even we have an uneasy feeling about that.

Mr. &smolt. With respect to the question on classification, it is our
understanding that children do have to be classified for the purpose of
defining what kind of program is going to be provided each particular
child.

We recognizrthat certain kinds of handicaps require the commit-..
ment of more resources thah other kinds of handicaps. Hence so as long
as children are going to be classified anyway, and if it is recognized
that there is a cost differential among programs, then perhaps in re-
fining the lobal entitlement approach it may make sense to cost-weight
children according to the particular classification that they fall under.
By so doing, the money that is being attached to each child will more
likely reflect the actual costs of the service rather than being an pver-payment for children who have one kind of handicap or an under-payment to others.

Mrs. FORSUME. Are you suggesting that programs do the labeling?
Mr. %swim. Well, the word labeling has its connotations. But I

believe as. long Its classifications are going to exist and proper proce-
dures are taken so as to protect the child and his family in tsrms ofanyembarrassment that it could very well maker sense to refine the formulain that way.

Micag WALKER. May I ask a question about the compliance mechanism
that you mentioned in your statement ? I understand you to be saying
that you believe that there is a need for stronger enforcement and
stronger compliance steps beyond what have already been taken in the
law in,,,Public Law 93 -880. Are you suggesting that that take place by
the Office of CI vil Rights as a.mechanism

Mr. STzmanum. Let me rephrase it because I think in our effort tobecome diplomatic we did not make any references to 8.6. Indeed, we
have some severe problems with the detailed language of S. 6. We con-tend that enforcement should take place through the Office of Civil
Rights under the requirement that no discrimination shall be made on
the basis of handicaps. Title IV of the Civil Rights Act or indeed the
sex discrimination provisions in the higher education amendments of1972, are mechanisms whereby we could guarantee compliance.

cA
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- I think that is basically where you are Standing. It can be accom-
plished with a minimum of difficulty with all parties involved.

Miss WALKER You would suggest that that compliance mechanism
be involved in areas where rights of the child are involved, for in-
stance, as a result of Public Law 93-380, the- requirement of due proc-
ess procedures, the provision for prohibition of discrimination on the
basis of handicapped, and other areas to protect the rights of the child ?

Mr. STEINHILBER. Right.
Miss WALKER. Do you believe tat that would involve as under

title 6 and title 7 of the Civil Rights Act both a complaint process and
a data collecting process which would allow oversight and compliance?

Mr. STEINHILBER. I would hope so. I gather we are going to have a
series of anticivil rights amendments to limit the collection of data. We
say right now we will oppose those kinds of 'amendments, if that is your
concern. The Office of Civil Rights should have the authority to collect
the data to find out where the,problems exist and not be caught with
insufficient data in rightful prosecution where discrimination takes
place.

Miss WALKER. I believe there are other Senators who will have
questions.

Mr. AsnnEws. I have one question. In your opinion do you think
that if enacted the cost-plus formula can be fairly administered ?

Mr. STEr.-miLsEn. Well, I am not quite sure how to answer your
question.

ANnusws.--I-just -want your _opinion. _Do_you think it can be
administered f -

Mr. STEINIIILBER. Are you talking about
Mr. ANDREWS. Excuse me; I am switching my contractsan excess

costs formula.
Mr. STEINHILBER. Do I think excess costs can be acIminItered I It

would be very difficult, very, very difficult.
Mr. ANDREWS. Thank you.
Mrs. FonsyTax. Thank you very much, Mr. Steinhilber. Senator

Randolph wanted me to say on behalf of himself and the members
of the committee, "Thank you for appearing here today." We will be
sending you additional questions.

Mr. -STEparnmEn. Indeed, when we return, I will be more than
happy to help with the work of any of the individual members and
the staff.

[The prepared statement of Mr. Steinhilber and Reverend Smith
along with other information follows :]
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!4r. Chaiman, my name is Auguot W. Steinhilber, and I am the Assis-

tant Executive Director for Federal Relations of the National School

Boards Asaociation. I am accompanied today by Michael A. Resnick,

Legiblative Specialiot of the Association.

The National School Boards Association Jo the only major education

organization repreaenting ochool board membersWho are in come areao

tolled ochool truateea. Throughout the nation, approximately 80,000'of

them individualoare Asaociation member°. These people, in turn, are

reaponsiblo for the education of more than 95 percent of all the nation's

public auhuul children.

Currently marking ito thirty-fifth year of oervice, NSBA is a

federation of °tate ochool boards associations, with direct local school

board affiliated, constituted to strengthen local lay control of education

and to work for the improvement obeducation. Most of them ochool

board member°, are elected public officials, accordingly, they are

politically accountable to their constitUenta for both educational

policy and fiacal management. An lay unoalaried individuals, schbol

boarli members ate in a rather unique position of being able to judge

fedclral, state and local relationship°, such as the "Education for All

Band/capped Children Act," purely .from the standpoint of public education,,

without consideration to their personal professional interest..

0 The National School Boards Aaaociation fully supporta the concept

of federal funding for the purpooe of assuring that all handicapped .

children will receive an opportunity for a meaningful public education.

Zit)
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A. 'Background/Recognition of Need

At the outset Mr. Chairman, we wish to expreoo our appreciation to

you and the members of the Subcommittee for moving expeditiously in your

consideration of this legislation. An we all know, more than 101 of our

school -aged population is afflicted with some tom of handicap which can

impede their educational attainment--and, ultimately detract from the

fulfillment of their adult lives. Of theoe 7 million children, about 1

million do not have access to any special education programa. Unfortu-

nately, those are frequently the very children who are moot in need of

such services.

From the standpoint of parentEi; the time for action is today--no

understandably evidenced by law suits filed in over twenty stated which

allege that school systems are denying their children equal ,protection

under the laws. In this regard; it is the keel of the nation's local

school boards to provide each handicapped child with access to that

educatioh program which best suits his needs. Unfortunately, the amount

of additional funds required to achieve that goal are estimated to be in

excess of $3 billion. Aa staggering as this amount might oeem, the

financial problem reaches even fuller dimensions when placed within the

context of the struggle which school districts are undergoing to maintain

current service levels. Specifically, a 301 compounded rate of inflation

over the past three years has eroded all services, future employe coot

of living requirements will have to be met, as well as increased energy

costs--all at a time when state and local revenues are falling or are

being diverted by the effects of recession and unemployment.

251
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The point is, Mr. Chairman, an desirous as local school districts

are to meet the high cost needs of handicapped children, funds from

local resources are not sufficient. Restated, unless the federal govern-

ment is willing to underwrite a substantial portion of the cost, the

need will continue to be unmet or at beat only partially fulfilled--and

thelyonly at the expense of gems ether groups of children.

In urging the Subcommittee to support a large scale financial

commitment for the education of these children, WP rpro ze that you

will be, in direct conflict with the position taken by the ministration

last year. At that time, the Administration argued t the fedtral

role should ntinue to be one of capacity building rather thin one of

general support. That argument was buttressed by the assertion that

existing state surpluses and General Revenue Sharing could adequately

finance the education ^f all handicapped children. On both counts it

*4
should be recognized that, there are only a limited number of social

1r
needs to which those funds can be apportioned. Since last year, those

state4:rPluses have vanished, if indeed they-ever existed other than as

bookkeeping !entries. Similarly, in practice, General Revenue Sharing,

which,,does not provide direct aid to local school districts, has only

Melded abeet $300 million per annum (i.e., 5% of General Revenue Sharing)

for new elementary and secondary
services.* Ahcordingly, we suggest that

the financial basis underlying the Administration's position favoring a

limited federal involvement "Cannot be supported.

*To underscpre that point from a slightly diirsrent perspective,

an Administration statement that 65% of the states' share of Genera

Revenue Sharing is expended on education
(including elementary an

secondary, higher education, manpower training, school tax re ),

clouds the overall picture of the 5% which is spent from the otal

program on new elementary and secondary, education services..

2 r r.)
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B. Potation on S. 6,

Hence, if a federal program of general support for handicapppi

children la a financial nececwity,
the question rained to what is the

beat way of translating that aid into services?

The National School Boards
Atmaciation believed that S. 6, as

originally drafted, has served the valuable purpose of focusing national

attention on the needs for a massive infusion of federal doll.a.

However, we have withheld support with regard to certain of the program

specifications -- especially those relating to the funds distribution

formula the method for developing
program design, and some of the

accountability procedures. Instead of restating our technical critique

of S. 6, we have appended a aegment of our testimony of last year to the

prepared text. To move in a more positive direction, the balance of our

statement is devoted to advancing those-program components'which we

believe would make for a more workable bill at the local level.

C. Suggested Modifications to S. 6

By way of prelude to our recommendations,
recently, several of the

nationally based organizations met to discuss this legislation. A staff

memorandum representing some of the areas of agreement and disagreement

have been attached to our statement for your consideration.

In pre4Prting the program elements supported by the National School

Boards Aasociatior. I will be relating to the commitments which our7>o,

organization made in that memorandum.

Formula Entitlement

It is our view that a program which could involve an expenditure of

$3 billion per year must distribute federal funds on a local formula

25ti
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entitlement basis--aa'opposed to a discretionary project grant basis.

That is,- the program is too comprehensive for allocations to be determined

by'federal or state discretionary project &rant awards. Hence, as in

the case of Title I of the Elementary and Secondary Education Act, or

the Impact Aid program, funds should be distributed to local school

diotricto, according to the number of target children residing in each

local area.

Our rationale for pegging the funds to the child 'la based on certainty.

If the federal level is going to be a major source of funding for

children, a local ochool diotrict will need to have a basic idea as to

how much funding it is going to receive from year to year -- especially if

plane must be developed on an individualized baoio. -Furthermore, the

local entitlement approach ensures that the amount) w 54 any school

,

district receives will bear some relationship to th$ Os's of educating

the children involved. Finally, local entitlement p ides school

districts with the kind of certainty which is vital to their overall

governance responaibilitiee. Specifically, if a state under the project

grant approach changeo Ito funding pattern, a local school district may

find itself subject to court order for noncompliance, and perhaps subject

a to a termination of all ederal funds because it could not manage a

timely budget alteration to offset a sharp reduction in project grant

0
funding.

If local entitlement is adopted, the focmula used can easily be

weighted to accommodate for any number of factors such as effort, excess

cost, or average income. In this regard, since children will have to be

classified in order to provide them with the apprOpriate service, those
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claooificationo Cam: likewine be weighted to allocate fundo--eopecially

aince the coat of,aerving certain claooificationo of handicapped children

will vary markedly with the coot of education .there.

In urging a local formula entitlement approach, three related

comments need to be made. Firot, while forward funding would further

. alleviate out concern with certainty, forward funding without local

entitlement is not the anowor--oovocially since the Appropriation.

Committee io not obligated to fund in that manner. Similarly, even if

there io forward funding, under the project grant approach, a particular

otate would not be required to conform ito fund diotribution plane to

the local budget cycle.

Second, as in the caoa of Title I, ochool diotricto ohould be hold
ti

accountable by requiring adherence to the °pacification° of a general

state plan. We would go a otep further and urgo that ochool diotricto

ohould also be held accountablo to parents ao wail by requiring that
c

'34

individualized plane be developed in diocuoaion0 'with parent o, with

1

enforcement through the procedure° of Emotion 613(a)(13) of the Education

of the Handicapped Act. Indeed, eopecially since the children involved

are highly individualized, the notion of local ochool diotrict flexibility

within a general otate plan concept would aeem a moot dooirabln balance

of the otate, local, and parental laterooto.

Third, if the Commit oo adopto a local entitlement approach, provi-
\

aion muot be made for both otate adminiotration and otate operated

programa. State adminiotratim, ohould be funded along the percentage

ouggeoted in ESEA Title I. Similarly, otate operated programa ohould be

funded ao a oeparate program or title. In thio regard, one problem with

25
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ESEA Title 1 io that otato operated programa are fully funded "off-the-

top" with the remainder of 10, appropriationo then diotributed to local

ochool diotricto. The moult io that equally dawn-vino children can

a
have a batter program by the happenotanco of being enrolled in a otate

institution--rei/ardleaa of the relative wealth or effort of the local

O agency vio-o-vio the otate agency. In our view, tho ooparate program

:;proach for otate operated programa produceo equitp for the children

and foram) the °tato° to be more accountable for their own ezpenditureo.

2. Program Dooign

In oupporting the notion that individualized plano ohould be devel-

oped with parento, USDA opp0000 the notion that ouch plane muot be 1)

mutually agreed upon, 2) or that once developed ouch plano take on the

choracter of a contract, the performance of which io enforceable in

court. Ao highlighted in the appended memorandum and detailed in the

accompanying tootimony, otate and local unito ohould not be forced into

a two party,agrooment, becoupo, in addition to oerving the parento a

involved, ochool officialo aloo have o aeporate legal obligation to make

decioiono about children and the overall management of the ochool oyoteme.

Furthermore, to the anent that plano moot be mutually agreed upon, both

o the planning procapo and flazibility in ito aftermath will be unnacomarily

conotrained. More importantly, at porno point "mutual agreement" roliaveo

O ochool official° of being accountable for the overall quality of their

"negotiated" programa.

Although S. 6 did not create a right of court ordered °pacific

enforcement mutually agreed upon plano, a pooping comment ohould be

made. If an groamant io brought to court for °pacific enforcement, an'%

52-075 0 - 75 - 17 256:
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oction.at equity io involved whiCh.thon requiroo o judge to bolenco and

evaluate the subotaace of the education program at Inoue. Thio roiOpo

certain question° of judicial exportioo and ooporotion of pcwors.

Furthermore* ao a matter of "equal protection" tho queotion io roioed oo

to which porento of the other cl000eo
of our notion'o.50 million ochool

children should be entitled to opecific enforcethent of individualized

piano.

In taking thin pooition agoinot treating in dualized piano ao

two party ogreemento or oo opecifically
onforceoblo controcto, wa hooton

to reiterate that parental conoultotion during
both the planning and

implementation otogoo io vital. Furthormoro, a mechanism ohould oxiot

to enouro that local ochool diotricto and oioto ogencioo oro in compliance

with requiromanto of the foderol program.

3. Accountability

In urging an accountability proton°, it would appear that two

objactiven need to bo served: 1) to onouro that all handicapped children

who are eligible to participate ore actually givon occ000 to o program,

and 2) to anoure,that programa oufficiently
fulfill tho particular needo

of the atudent.

With roopect to tho firot objoctiva, "acceoo", the Notional School

Boordo Apoociation believed that all handicapped children ohould hove

accaao to a public education. (However, whero medically inadviooblo,

the child ohould not be compelled to puroua that acc000.)

In order to onoure that occ000 io not improperly denied to thoao

children, we urge that the legiolotian confer upon REW'o Office of Civil

Righto (OCR) tho opproprioto complianco authority. If oftor cooking

21it I
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voluntary compliance, and, in turn stronger meaoures, a child is still

denied accept), a termination of all Office of Education funding may have

to be OCR's ultimate stop. However, if OCR,ia given the latter power,

we urge that the leginlative history should require federal officials to

consider the budgetary difficultieahat sharp and untimely reductions

0 Ain federal fundo may pose at the local level--eopecially since the

federal dollar may very well be the principal revenue source for theoe

programs. Similarly, given the tooling up problems which are bound to

occur in the first year of the federal program, we urge that OCR should

not be permitted to terminate funding for breecheo occuring during a

school district's firot year under the federal program. J,

4. Interim Measure°

In the event a comprehensive law cannot be enacted in the immediate

future,' the quotation is rained whether federal aid for handicapped

children should be limited to existing programs, or whether an interim

emergency expanoion, such as the since lapsed "Mathias Amendment" should

heenacted?

Although an emergency provioion would yield more aid than what is

permissible under current law, there would otill be a shortfall in

meeting the legislative program and financial needo which we have described

today. That is, an interim measure means less than full substantive

quality and that many children will continue to be unnerved. Hence,

while an interim measure is preferable to the limitations of the existing

law, we hope that the legislative process permits immediate Consideration

of a more comprehensive measure.

2r 06
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Concluoion

In conclusion, the unmet educational needs of the nation's handi-

capped children, which will coot at leant $3 billion per annum, cannot

be financed unless there io a major commitment by the federal government.

Although the S. 6 model io an important otep forward, NSBA hao withheld

ito oupport for the bill because we believe that 1) fundo muot be allocated

on a local entitlement baoio (regardleso of which formula weighting

factors are zalected--i.e., income, excess cost, et cetera), 2) while

parental participation in individualized program design is essential,

the bill, by requiring "mutual agreement" on plans, overreaches the

prerequioito of that participation to a point where the responoibilities

of local school diotricts to the public and to the children-in question

would be compromised, and 3) that with die compliance requirements

suggested by NSBA, the Office of Civil Rights should enforce matters

relating to access, whereas the review syeZam provideUder section

613(a)(13) of the Education of the Handicapped Act Ohould'. apply to more

substance questions.

Mt. Chairman, on behalf of the National School Boardo Association,

I wish to thank you for thin opportunity.,to testify.

ih.
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NATIONAL Sat001. BOARDS ASSOCIATION

B00 Slab National Bank Masa P 0 Box 14II5. Evanston, lit 60204

(312) 055.7730
Ad''."111:3 114' Ana Pm
MY

Sognent of the National School Boards Aaaociation'a
1914 Statcoent on S. 6

Funding on tho Dania of Local Entitlament Not State Allotoant

Scotian 8(a)(2) of tha bill providca that tho "atato oducational agadcy

ahall diotributo to oath local oducational agoncy of tho atato tho =aunt for which

ito application hao boon approved. . . ." Scotian 6(c) partially liolto the ototao

from having opon endad Oloeration in dotorodning tho distribution of fodoral fut;da.

Spocificallv. It roquirca that tho otatoo diotributo fundo in a =nor which will

"refloctiLthg rolativo onpondituma oado within thatato "by atato and local

ocancica." At tho oaco mica, tho distribution oust bo oado "on tho bionic' of

conoidoration of" rolativo goographical nood and ralativo neod within aubarcupo.

Havovor, upon oloaor oxamination thrum distribution otandardo are not proviso and

aro aocowhat inconolotant (i.o., offort voratio neod). In toren of (Afore, it la

not cloar whothor tho atandardo are limited to atato offort yarrow total local

offort (for dotormining total local groom) or whothor "considoration" aunt aloo

bo given for tho affortof ono local agency in relation to all local agenciaa for

determining each local grant from the total asovat available for local grants).'

Given the fact that the level of full funding of the program may (=Coed $3

billion, the state agency ohould be required to distribute aaid funds pursuant to

0.000 Men Mg Cannerie. Ave oat Prumnrsn 0 2003. (202) 01120
In Cm. 11.11. C.okut 01385 03) 41:41233
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a congressionally determined local formula entitlement rather than the fairly

open distribution plan currently appearing in S. 6. In short, a distinction

ahould be made between the power of the state.to approve the merits of a local

plan and the power of the state to determine the dollar level as woll.

But oven with rospect to the development and operation of the otato plan;

the program Would probably bo more offoctivo if the otato'n role was moro in the

nature of a program coordinator than an initiator of local program requirecanta.

Thin view can be supportod on aovaral grounda. First, if indoad tho local oduca-

tional agency must work out individualized programs with parents and provido due

procosa honringn in canon' of dinagroomant, it ahould alao have the floxibility to

make final. program decisions.

An currofitly draftod, 8, 6 invitda impaatto with parents to tho extent that

local boardo would only aorva an an intormodiary totpaaa maaaagoa of diaagroomant

botwoon paronts and the atato agony. But moro fundamentally, unloaa tho local

program is objoctienablo for good ceuso, thorn would appear to bo questionable

value to ompoworing tho atato agency to reverao approaches dovolopod "on-tho -

- acono" just to oporato tho program "its way". That in, the locallovol undoratando'

how a .particulnr program fito into the total managomant of its achael'a oporation

and how it can boat nerve the noado of the local community. 'Since the bill may,

in effect, actually require that states compel local school boards to apply for

assistance in order to meet its section 6(a)(1) assurance that all handichpped

children will be given a free public education, local boards should. not be forced

to lose their autononv in order to build the handicapped program into existing

operations (i.e., existing operations for handicappeR children as well as the

total school operation.) It should be noted that if a local agency wishes to

avoid state imposed regulation and can afford to finance its handicapped prograd

Ca"
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eololy from local (undo, that local effort will yiold tho otato levol throe titan

tho acount in fedoral fundo for redistribution to othor e.chool dintricto. In

abort, USDA must oip000 the power 'Quorum, which S. 6 places at tho diopooal of

tho atatoo.

In Urging that S. 6 bo draftod in rho naturo of a local forcula ontitlacont

program, por pupil POYcont ratoo should vary with the oducotionnl coat anoociatad
at.

with tho various oubclaocoo of.handicap. Unto the bill already ronuireo that

thongs otatiotico bo maintained for tho purpoao of dotcmcining otato allotconto,

the total paporworh would not vary oignificantly from Cho current drat;. AD in

the taco of MIAMI° I, tho fodoral govarnconeo largoat education program,

tho targotod children would °imply bo countod and an application for paycont would

bo auboittod to tho fedoral loyal.

Local Dooponaibillty of Local School Donrdo

Soction 6 (a)(A) of the bill providoa that tho local educational agency coot

maintain annually updatod, individualized writton prograco which are "dovolopod

and agreod upon" (aoo &finial= 9 undorooction 3) with parentoa;d that diaagroo-

coato thoroon 0=11 be oubjoct to icpartial duo precast= hoaringa, In addition to

thoco provioions rogarding individualized programa, auction 6 (a)(6) renuiroo that

duo procono hoaringp oholl bo afforded to dotormino changpo in tho educational

placate-one of children and that indopondont educational ovaluationn shall bo obtainod

for parents on raquast.

AlthOugh that= provioiono may have a certain °notional appeal, they also pot= .

a nerioUs interference with rho operation and authority of the local oducational

agency.

Legally, tho local educational agency is charged with rho ultimate respon-

oibility for educational policy within the community. Accordingly, any decision

262 42-
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requiring the joint concurrence of Pamlico in devising an "educational plan"

(eon definition 9) in automatically at variance with that responsibility.* In

thin regard, while consultation with the parent° of'npeciel children in important,

wo do not believe that parental agreement should be
required juot because a child

happons to bo handicappod. Or restated, should the exintenco of a handicap croato

a right on tho part of parent° Co &storming tho educational program for their

children -- °specially in canontiOero tho handicap bears no relationship to aithor

tho acodomic capabilitios of tha child or to most aspects of the etudent'n total

oducational program? Or even it ouch a roletionship deo° oxiot, ore nehool

authorities loon able to make final education decisions for then° Children (

opponed to joint,docinionn) than thoy era for culturally disadvantaged, bilin al,

or any other group of children? There is a serious quontion whothor joint do Dion-

making regarding programs for handicapped children open° an equal protoction 4rgucnnt

to all other children that the educational element of thoir program nhould be

individualized, as wall as subject to joint development ad4,agreament with parent°.

Aloe, by requiring educational plane to be developed pursuan t. to joint

"agreement" with parents, there is at least an implication that the pare on behalf

of their children have a contractual right. Unless that implication in negated

parent° may than be inclined to seek the precise execution of their "agreemants"

in court regardlese of the educational and overriding policy consideratiop3 of

the local educational agencies to moiify same. The potential cost and confusion

associated with parental enforcement of seven million nue contractti would renult

*In speaking of educational responsibility, we are including the local
board's governmental responsibility to the community at large, as well as to
the individual students who are served. Educational policy decisions must
frequently take into account such factors as unemployment, the looal economy
and other trends which relata to the tax base and future community support.
Those legitimate governmental concerns cannot' be given their proper due if

° progrhmm must be developed on a joint two-party besj.e with parents.
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in total thaw for both cha court° and public education Elate= if tho axtanaion

of tha parantal "asroacont" to handicappa4
children nocapoicacad that tho pace righto

be srancad to Oa 43 pillion ',Oar child= in tha public ochool oyotom. In thio

=Bard, it ohould ba undoracorod that tha Sousa/Sonata eonfaraao in Chair

meant work on S. 1539 oolidly rajactod an acandcont to tho 4anaral Education

Proviaiono Act which would have placad oloilar contractual rishto within tha

pawara of tho U.S. Cocmiooionor of Education.
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NAL SO-0: 01. SCAMS ASSOCIATION

COO CUM0 Notional Donk Plaza P.O. Don 1403. Evan:nom ttt CO204
(3121 C0047710

HEN ORANDUM

TO: Ray Potoroon. Council of Chiof Stoto School Officoro
Prod Nointroub. Council for Excoptional Children*

FRON: Niko Meenick, Notional School Doordo Armociation

SUDJECT: Forthcoming Nandicappod Logiolotian

DATE: April 1, 19/3

Thio memorandum ou_arimoo my'undorotanding of tho convorootion
which took ploco =one ouroalvoa (and Joe Ballard. Council for Excop -
tional Childron) on March 21.

1. Formula Although voriouo appro.:mho° voro diocumsod (o.g., ototo
incentive bowed on children involvod in program, amc000 cooto,
income factor°. of cotoro), an offort woo not modo to roach any
ogroament. Rolotod iamoo ouch co tho nood to idontify °cadent°
cad to voight ontitlomento according to cl000 of handicap voro
diocu000d without commitment.

2. Locol Entitlement Tho-point uoD mad° that fora program which
would involvo o pair canon appropriation° of 03 billion, ochool
diotricto ohould havo cortainty no to the amount of fundo which
thoy con ampoct to rocoivo from your to yoor. Thio concorn vao
roinforcod by tho foot that onco o school district boccnoo dopen-
dont upon a program of thin ciao, chonsoo in tho intro-ototo
allocation of fundo could rooult in ochool diotricto lacing
fadoral fundo for foiling to moot complianco roquirmanto. Accor-
dingly. tho Council for Emcoptional Children and the Notionol
School Doordo Apoociotion ogrood that tho hcadicoppod program
'should allocoto fundo ono local ontitlomont booio- -1.o.. in
nonnor poralloling ESEA Titlo I. In this lottor regard, it vaa
also °Brood thot local ochool diotricto must too tho fundo in
mannor which is conaiatent with tho overall :mato plan. Tha Council
of Chiof Stoto School Officoro havo altornotivo opproachoo undor
coaoidoration.

After roviewing tnio norearcadum, Jame° R. Kirkpatrick of tho
Amorican Atmociation of School Adminiotrotoro, indicotod that AASA'a
pooition parallel° thot of tho Notional School Board* h000ciotion'o
on all fivo point°.

ann. conc.. :1210coan.4.,r4:4;;i.N4A cy.rn=01332,1T03; 102111.1240

2 65



261

Appendix B, Page Two

The point was raised that in some instances, there may not be a

oufficient number of children who could be placed together in order to

operate an adequate program. Hence, it wao agreed by the Council for

Exceptional Children and the National School Boardo Aaoociation that

local ochool diotaicto who could not moot minimumAtate plan requiremento

due to a lack of overall dollaro ohould have an option (subject to state

plan raquircmont0 to operate on a joint baoio or to enroll exceptional

children in a otato operated regional program. With regard to the

regional approach, it was further agreed that for the purposes of the

fund allocation formula, the fundo ohould continue to follow the child

on a local formula entitlement baoio.

3. Program'Aeoige -- It was agreed that the state plan ohould set forth

general Criteria. For the moot part, actual program design would
be developed between the local educational agency and the parent.
In thio latter regard, for purposes outlined in the paragraph on

compliance, it wao agreed that programs must be designed as a
result of discussions between the LEA and parents, as opposed to

being mutually agreed upon between the two.

4. Compliance -- Compliance wan discussed as a two part ioaue:
a) whether all handicapped children should have access to an educa-

tion, and b) the mechanism by which educational agencies would be

held accountable for fulfilling individualized programs.

A. Access -- The point wan raiaed that, regardless of the nature

of the handicap, a child would not be denied access to an edu-

cation. The qualifying point was made that once acceoo is granted,

the subotance of the program must take into consideration the cost

and expectations associated with each child. Hence, it was agreed

that all children should have access to an education. It was also

agreed, in'retegnition that it is not currently possitle to give

each child all the services needed, that at least a minimum education

Program should be provided.

B. Accountability -- The accountability of educational agencies

was discussed in two parts: a) access to an opportunity, and b)

adherence to program format. On the question of access, the -

Council for Exceptional Children and the Chief State School O, f rs

indicated a preference for enforcement at the state level, whe o =s

the National School Boards AssociatiOWpreferred enforcement through

the Office of Civil Rights.

The Council for Exceptional Children noted that the use of the

judicial system can be an effective enforcement tool, and expressed

concern that the Office of Civil Rights might be too understaffed

to produce the same level of effectiveness. The Council of Chief

State School Officers raised the point that there should be some

internal appeal system within the education system prior to involving

judicial action. Both agreed that a state ,compliance commission
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could do the job. The National School Boards Association raised
the point that in dealing with a federal law, the federal level
best understands the intent and can assure uniformity of standards.
through the nation. In addition, the National School Boards Associ-
ation was concerned that unless the compliance office was separate
from the, program office (either federal or state depending on how
the law is drafted), there may be a tendency by the jrogram office
to informally turn to unintended means of seeking compliance'
(e.g., a slow-down in releasing funds).

The point was made that a termination of all Office of Educa-
tion federal funding should be the ultimate means for assuring
compliance with access requirements. The qualifying point was made
that in recommending as drastic a step as a total cut off of funds,
recognition should be given to the fact that federal funding in a
given year may not be sufficient to provide access to all children.
Furthermore, there may be tooling up problems in the fitst year
which could result in a denial of access for some students. Hence,
NSBA recommended that a minimum federal appropriations should be
required to trigger the fund cut-off provision in any given year.
An agreement reached was that there would not be an access compliance
procedure in the first year the program is funded. It was also
agted that further discussion of access compliance procedures
would be required.

With respect to accountability for the substance of programs,
the point was made that parents should have a compliance mechanism
since programs would be operated on an individualized basis. The
qualifying point was raised that individualized plans do not suggest
a contractual relationship between parents and the LEA, and therefore
specific enforcement or similar court remedies were inappropriate.

After some discussion of accountability, the overall nature of
state and local government, effect of extending similar remedies to
other classes of children, and the intentional rejection of specific
enforcement language by House/Senate conferees during deliberation
of P.L. 93-380, an agreement was reached. That is, local school
districts should be held accountable through existing third party
administrative oversight procedures, i.e., the Stafford Amendment.
However, in order for programs to fit into thgovernance framework
they should be developed in consultation with parents as distin-
guished from a contract or agreement. Hence, to avoid giving an
improper impression, it was agreed that terminology such as "mutual
agreement" was inappropriate. In addition, it was agreed that
specific Performance was an inappropriate enforcement mechanism.

5. Single System -- The point was raised that in the case of insti-
tutionalized handicapped children, the state or local educational
agency, as the case may be, should bear the responsibility for
educating all such children. It was agreed that in fulfilling
their responsibility to provide the educational component in the
care of such children, the educational agency should be permitted
to contract for the required services.
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STATEMENT OF REV. GEORGE SMITH, FIRST VICE - PRESIDENT OF THE

NATIONAL SCHOOL WARDS ASSOCLAT :ON

REPORT ON SPECIAL EDUCATION

The San Diego Unified School District has been an interested pioneer in the

development of a very vide variety of special education programs for school pupil°

having special needs. These programs have been developed in San Diego to Deeds

woro ayatematically noted by the oehool Geoff and programs have been davoloped to

moot these nods. Thera are many exampl a of Chia process. The program in

fY
San Diogo for educable mentally re rdod pupils was in operation long before otate

or notionO1 attention yap being paid to thin problem. There were programs for

pupil° in the educable mentally retarded group prior to tho orate legialation which

made these programa mandatory in approxtmotaly 1949. In addition to programa for

retarded the San Diego Unified School District hop conducted apocial programs for

children with looming dioabilitiea aince the early 1950'e. Our program for gifted

pupils woo otartod in approximately 1950 and hoe boon actively in operation ainco

that time. It will be recognized that thin woo far Wore the Sputnik Era when

ouch programa became a matter of international attention. 0

Spociol education programa in San Diogo include all of the following which aim

at providing a full gamut of services to all children with spociol educational

needs. Wo have a home teaching program for pupil° who are unoblo to attend school

for reason of oovoro illness or who are actually hospitalized. Thin program io

conducted by toachero who go to the pupils' homoo or via multiple telephone hook-up

.00 that tho teacher can conduct a
clans of homebound otudenta over the telephone.

With the oasiatance of opectal federal funds we anticipate experimenting with

opeciol equipment for next year which will allow the telephone teacher to present

materials visually over tho telephone hook-up.
Language, epeoch and hearing cervices

are provided on a regular basis to individual pupils needing these oervices. The

speech and hearing teachers are all, of course, specially trained and provide

service to pupilsfat all schools in the city. Our program for deaf and severely

hard of hearing children is conducted both by speetal classes at regular schools
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?age 2

and by integrating puplla with
haaring problems in regular clasoas with spacial

assist/moo provided. Our program for those pupils
begins usually at age three and

the pupil is wall on tho
way toward handling rogular ochool work by tho tima of

ordinary firot grad° admionion.
During chid pant two yoars the district hao oddod

a program which now include° 36
children who aro °phonic or oovorely coomunication

handicappod. Mona pupilo aro in opocial clinician with nix par clana andlwith

apocially trained toachoro.
Thoy art children of regular ochool ego who on odoianion

to tho program ofton aro totally unable to communicate. Dor tho orthopodically

handicapped wo hero a opecial achool with opocially trained
inotruetory and nocapoary

oquipoont. The aio for th000 pupilo io
to finable) chasm to evert's= thoir

handicap°
so that thoy may tako their plows

on poop as ponaiblo in rogular achool
programa.

A groat many of than proaantly aro in ouch programa, particularly
in tho oncondary

achoola. Our program for Vioually handicappod
and blind includon all tho otandard

approachoo and has rocoivod national
recognition for pionooring work for too of the

Optocon rooding &mica. Tho pupil° are, of courao, taught
to road Ereillo but tho

uno of the Optacon onabloo th000 pupil°
by tho uao of thin oloctronic device to

road rogular print from pericdiCalo
or othor ouch matoriol without having

any apacial
treatmant of tho printed matoriol.

The pupilo road by °mining di/format vibrationa

through thoir fingor tipo. Again. Ban Dingo hno pioneered in mobility training

for blind pupiln, and ono of
our instructora in thin field hop June bean invited

to °pond coma timo in Gormany to
teach thoso tachniquoa to instructora in contin-

ental Europa. By Chia mobility training our blind pupils learn, by the use of only a
long cane, to go around the city

by themselves, do their own °hopping, ride buoao,

and perform other
life functions which are extremely difficult for the

blind. In this connection we are developing
daily living kill!' instruction for

blind and orthopedically handicapped so that they may work at school with'actual

home equipment so as to be able to take care or themselves.
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Wa havo in San DLogo two achoola for oavoroly montally rotardad pupil°.

Initial anphataa io thoso programa do that of looming ordinary golf -carp toch-

niquaa. Saco of thosa pupils aro doing baginning roading in tho uppor ago group° at

tho proaant tima. In addition, wo haw' boon ono of a laaal conaortium which La

0
providing vocational training in a aholtorod workshop potting for retarded and othor

handicapped. Many of than era able to cairn significant amounta of cony in thin

0 typo of 'Jotting, and mom will ha able to work in regular industrial potting° no

thay got older.

Thorn aro approximotaly 2,400 pupils in our progruma for oducationally handi-

capped and looming diaoblod in our regular cahoot°. Thom) claatioo aro conduatod

with °mall clam, mans by toachoro having apucial training. Pupil° do vat remain

indafinitaly La thaao cloaca° but are brought an rapidly au poaaiblo to o point

of compatancy of boing ablo to tako their placo in regular inatructional potting°.

Studontaand programa aro poriodically roOvaluatod. During thin school your

approximatoly 600 pupil° aro in claaaoa for aducablo mantally retarded oho= thorn

is an amphaaia on eadifiod curriculum to enable thoao atom learning pupil° to

achiovo maxim= oducation. Thor° to a significant anphaala on work oxporionco

programa at tho high cahoot tavola ao that, haro too, the= pupils may bocam calf-

aupporting.

Our gifted program montionad °bow) includaa core than6,000 pupil° thin 700r.

This program has boon acclaimod throughout
the atato and nationally an a modal in

gifted education. Tho 11at of pupil° who aro graduatoo of Maio program and who

havo racaivod acholarahip acclaim along with opoctacularly successful colloga

carat:Ira La improacivo Thorn is a conaidorablo uao of San Diogo'a rich community

facilities in aupporting our gifted program.
Salk Inatituto hap cooporatod regu-

larly with our high school program. Other monarch facilities, including tho

Naval slectronica Laboratory, have made fino contribution° and continuo to do an.

Dr, Jacob Bronceaski was one of the early
and steadfast aupportero of our program.
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In order to maintain apectalizad
programs of this type a numbeu of oupporting

facilities are essontial to maintain pragrass its the programs and maximum offoct-

ivonoss. Undor ',tato law and district policy
any candidate for ono of th000 Programs

must have had o thoroughrixidivtduol evaluation
with roforonco to his abilities or

handicaps, and =sot bo conoidored and cortifiod by a screoning committoo which con-

'oiotO regularly of a poychologiot, a physician, a °panto' education admiaiotrator,

and a apocial education teacher.
Othor raaource poroannol are callod in an noodod.

Thom, committ000 not only oao to tho admiosiono of children in a propor manor, but
aloe oaaiot in making instructional

plans for th000 children.

Children having 'spacial difficultios aloo nood oorvicoo othor than thongs that

can bo providod directly within tho classroom.
Obvioualy °panto°. ;Aran= davol-

oamant to noc000ary. Ao havo a regular program of curriculum
dovolopmant for all

thona opociol fiolda. Additional counoeling in ofton weaponry and our trainod

diatrict counsolors spend a vary oignificant
proportion of their tic* in working

with pupil° in spacial education and with the familiars of those pupilo. Almont

without oxeoption ouch pupil in our ?special oducatian programa rocoivea camploto

poychological evaluation ao noeded for hie propor placement and guidanco. Tho

committee° mantianod above aro chargod not only with admiosion but also with poriodic

individual reevaluation of the pupils to the program°. Regular °valuation° are oleo

conducted of this program° themselveo and choir effectivoneoo.

Thua it may ba soon that the San Dtogo Unified
School Dintrict has boon for

a groat many yooro a conotant and noteworthy
supporter of °panto' education for

all children having apactal nand°. To summarise tho figures quotod above,
oPProxi-

nattily 10,000 pupils in tho academic year of 1974-75 in San Diogo Unified School

Diotrict have been given spacial educational
opportuntttoo in programs specially

geared to their noed through a balanced program including specially trained

teachers,-aLdes, and opeclalized curriculum and equipment.
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Howavor, in the= timao of inflationary canto for all of education an well

as all coon of human living tho maintananco of spacial\mescation programs La

becoming incraaningly difficult. It la true that tha State of California providon

(spacial apportionmont allovancaa in various =noun= for pupils in than° (spacial

oducation programa, along with regulations and (specific mandaton. 7h000 ollowancon

have boom= incraaaingly inadoquato an tics han Bono by. Mont of them war° ontorod

into tho State Educational Codo on atatod dollar (=unto, rod all of uo know, what

hap happonod to (stated dollar =mato during the pant ton year Education of

pupil* in spacial oducation programa io 0 vary oxponoiva operation. Ho how no

doubt that tho offort to mntntain thou( programa in worthwhilo doapito ito oapanno.

It =coo oxtramoly probable that opocial oducation of a hand/coop-0d pupil may bo a

ocaaamy in this now= that ho will bococa through oducation 0 aolf-(supporting

cititon and not a charge to tho uallaro oyntam. Ammonr, in tho propane aituatica

o largo ahara of oxcaaa canto of apacial oducation for handicappod children punt bo

taken from tho gonorol fund which applies to oducation of all children. It demo

not anon fair that tho education of all children should be doplotad in ardor to

accamplieh Chia vary wort/while! purpose. Our ochool district moat pay tram oonorra

oducation funds the oxcoaa coat nacoaaary to spacial education. Tha detailed table

balm, ahown tho porcantagoa of coat borne by tho Onbonl dtatrixt for the =rim=

°imolai programa maintained.

27?
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TASLE

, Porcont of Program
Cost Contributed from

Program Gonoral funds

Educationally Handicapped 25%

Educablo Hontally Rotardod 44%

Aphadic
Adoquato

Speech and Hooting 52%

Visual (Spocial Day Clasa) Adoquato

Viaual (Pull Out) 53%

Orthopodically Handicappod
(Spocial Day Clapp) 42%

Prognant Minor° 24%

Honebound
617.

flooring (Spacial Day Clam') 15%

Daaf-Blind (Spocial Day Clapp) 34%

Trainablo Mentally Rotardod 37%

Transportation of Handicapped 427.

The total diatrict contribution from gonoral odilitban funds to the main-

tonanco of thoao programa for the your 1974-75 will bo approximately $3,000,000.

Fodoral fundo for handicappod would have not boon of apocial aasiptanco with thin

problem °into almost without oxcoption thoao funds at tho local loyal havo boon

ton

a catogorical grant bast°. EmphapLa has boon an innovative programa. Do, as

may be coon from tho above, are intorostod in the dovolopmont of auch programa.

Rovovor, we are facing groat difficulty in maintaining regular inatructional

programa for opocLal education students, even though thoso programs ore of proven

offoctiveniss.

14"
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ATTACHMENT

Pro on

Canaria Fund
Contribution

Spacial Stato
Allovanco

Actual Excoss Cost
Uocosaary Special
Apportionment
Funding Par A.D.A.
Unita to Covor
Exact= Coats

Moan Spacial
Apportionment
Funding For
A.D.A. Unit

Portant of Non-
catasorical Dia-
trice Contribution

Educationally Haodtcappad 24% 1,485 2,136

Educablo Mentally Ratardod '44% 481 1,358

Aphootc Adoquoto

Spooch and Roaring 527. 2,157 4,519

Visual (Spacial Day Clam') Adequate

Visual (Pull Out) 53% 2,150 4,534

Orthopodicolly Handicoppad
(Spacial Day C1000) 42% 1,014 2,209

Proanont Minoru 24% ns 1,170

Racobound 61% 1,795 3,719

nocria0 (Spacial Day Glass) 15% 2,619 3,210

Doof-Dlind (Spacial Coy Cl000) 34% 2,675 4,303

Troinoblo Montally Retarded 377. 928 1,031

Tranaportation of Randicoppad 427. 309 673

CS
SCC:j1
4-11-75
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1

Miro requantod I as enclooing several different analyson of dintrict special education
peogramo with relation to otato special apportionment income.

chment "A" to o chart including all Programa where tho funding problems pro critical
th ohowo sovoral different rypoo of onnly000 of district °peels' education canto.
!fir= column in tho chart shows the percent of the total coot of program which is

lh

yia d by the district from non.catogorical diptriet (undo. The second column ohoeo the ss
OctWal average per a.d.a, unit of special apportionment fund° received for the yoor
11114-75. This figure was developed by dividing the projoctod opociol apportionment
income by the program n.d.a. nod dons not relate precinoly to the stated allow:moo° is
An otato education code. Theoo ore actual dollars receivod and will vary from the
13Eitod figures becnuoo of the inclusion of summer programa in go= canoe, and because
Illifibomo combining of progismo having different unit allowoncoo.

third column vas conotructed by adding the pr000nt /Spacial apportionment income to
the district contribution from non-catagorical funds ond dividing thio total by the
program 0.d.a. Thin figure ropresonts that amount of opocinl apportionment income which
would be necessary if tho stet° actually paid the metes° coot of operating th000 progrnma.

r\1

I
17
,in iotoresting to onto that the longer established program° tend to bo the less

Mequato in'otate funding. Thin to obvimoly because the allowances were stated in tho
cods in dollar omounto and have been unable to keep pace with increased costa, Ineither comas, ouch on t opmach ond hearing program, there in no ehange,in the need fora
u
regular program for t o pupils involved and the program coat is completely excess

Over and above general ueation program canto.

Attachment "5' is an itemized breakdown of the program projections for 1974-75 from
which the figures in Attachment "A" were developed.
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April 1, 1975

Goodman via Stagomen

Cray

'COST All OF SPECIAL EDUCATION
PPiD S

It is probable that any comparison ovoilable at the present time to the costs in other
districts for these same program? would be inadequate since it in my lielief that our
complete and accurate cost ncepunting system is almost eftirely unique within the state.'In general my bservation is that many other districts include in their cost* of
special educ nonly those costs which are related in the classroom. These figuresdo not incl he required program sdppprt costs such as the required activities of
psychologist ,yciirriculum developmeWt, etc.

2-75

a

q
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1.3.411 2

Goodman via Stesemon
Aptil 1, 1975

The real conflict shown by these data is that the state sate up very otringenx rules
on program conducts clasp sizes, and other such mutters. These rules must ba followod
and the following of these rules sakes it completely impossiblo for a school dice:ice
to conduct the program within the spoeiik apportionment income allocated. At the
oresent time the only alternative is even more expansive. In the abeence of an avail-
able spacial program the school district would be essentiallycompolled to grant
applications under Chapter 5.2 of the Education Code (Sodgwick Act). When those appli-
cationa aro grantod it is noceatiary for the dintrict to pay that amount which would be
expondod on tho pupil it ho wore attending fh the school diatrtct. However, the dio -
trice d000 not meaty, funding of any kind for this pupil ainco the funding to baaod
entiroly upon a.d.o. Thus tho applications approved under tho Sedgutch Act moult in
the school district's paying outonnoy ubich.io not received. Thin can only coon frees
g ral non-categorical funda.

;4,

;5 oppoara,critical that Ihoao data should be Preachtod as often and as effectivoly as
Obotablo to the atato ao.aa to improve roimburtomont for special education. The cduntor-
argonont may bo that tho Haotor 'Elan for Spocial Education will obvtato the noceaoityo
foe.changing th000 funding allowancoo. Howevor, in ito preaent form it ia essentially
impotiaiblo to do a coat onalytaa of the mpoior plan since the moator plan to not
ou/Siciontly in °potation no that dotai can be developed. The genoral impraoaion we
heon.at proaont to that under prop remoter° there will be little oignificant
1pp:ovum:one in tho not funding level

tj
AiiaOhmonto

276
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ATIACIMENT "A"

COSTS OP SPECIAL EDUCATICN PROGRAMS

Mean Special Necesaary Special
Percent of Nan- Apportionment Apportionment Funding
Categorical Din- Funding Per Per A.D.A. Onito to

Program trice Contribution A.D.A. Unit Cover Excess Costs

Educationally Bandicappod

Educablo liantally Retarded*

Aphanic

194 Spo and Nearing )
V 1 (SDC)

Vi (81,0)

Orthopedically Hand1.(S08)

t Minors

(3DC)

Ind (SCC)

lo Mentally Retarded

partntion of Randier:eyed

257. 1,485 2,136

44% 481 1,353

Adequate

52% 2,157 4,519

Adequate

531. 2,150

42% 1,014 :::::

24% 715 1,170

An s 1,795 5,719

157. 2,619 3,210

34% i 2,675 4,383

377. 928 1,831

421 385 673'
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SAN DIEGO UNIFIED SCHOOL DISTRICT
Finance Department

SPECIAL EDUCATION COST ANALYSIS

FUND AF ESTIMATED 1914 -15 - ADOPTED BUDGET

Fund AF Educable Mentally Retarded

Total Appropriations Fund AF 893 797

Other Direct Coats * 175 628

Total Direct Coats 1 069 425

Loco: Direct Coots of
Conoral Education (346 93,2)

NET Special Coot° 722 493

Lima: Special Apportionment (256 008)

NET Direct Contribution from
. Son Categorical Fundo 466 485

Program ADA ** 532.16

Coot Per ADA

* 'Fund AA Studont Sorvicoo Division SuppOtt

Prooraq Doper/ratan Canto

5051 Control Direction, Sup.. at Xnatr.' 40 359 .

6424 COunooling ScrOieco 40 972

6504 Outdone', Earl/teas 02 665'

7001 Cangral Adminiotration 3,432

Total 173 628

** 7-12 in six pariod equivalents.

4, 601114
9-24-74

2 7 t?
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ATTACHMENT "8"

SAN DIEGO UNIFIED SCHOOL DISTRICT
Finance Department

SPECIAL EDUCATION COSTS ANALYSIS
FUND AD ESTIMATED 1974-75 - ADOPTED BUDGET

FUND AD Educationally Handicapped

Total Appropriations Fund AD 3 044 798
Other Direct Cooto * 464 009

Total Direct Cooto 3 508 807

Loco: Direct Cooto of
General Education (685 60)

VET Special Coots 2 823 165

Loop: Special Apportionment (1 962 606)

NET Direct contribution from
Non Catoaorical Funds * 860 559,

Proaram ADA ** 1 1 321.64

Coot Per ADA 651.13

* Fund AA Student Services Division Support

Projrem Geocriotien Cooto

5051 Central Direction 6 Supv. of Inatr. 52 210

6424 Counoolins Sorvicoo 275 499

6504 Guidance Sorvicao 130 564

7001 General Adminiotration 5 736

Total 464 009,

** 7-12 ADA in oix period equivalanto.

RCC:Iv
9-24-74
Roy. 10-4-74
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SAN DTEGO UNIFIED SCHOOL DISTRICT
Finance Department

SPECIAL EDUCATION COST ANALYSIS
FUND AH ESTIMATED 1974-75 - ADOPTED BUDGET

343
242

Fund A4 Trainable Mentally Retarded

964

12

Total Appropriations Fund AH
Other Direct Costs *

Total Direct Coats 976 585

Laos: Direct Costs of
General Education (236 194)

NET Special Coots 740 391

Loss: Special Apportionment (375 360)

DET Direct Contribution from
Non Categorical Finnic 365 031

Program ADA 404.31

Canto par ADA 902.85

* Fund AA Student !laminas Division Support

Program Description Costs

5051 Central Direction, Supv. of hair. -0-

6424 Counnoling Sarvicos 12 242

6504 Cuidanco Services -0-

7001 Conoral Administration -0-

Total 12 242

9-24-74

2 8
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' SAN
(
DIEGO UNIFIED SCt)OL DISTRICT

Finance Deparmlenc

SPEC/AL EDUCATION CO:T ANALYSIS
FUND AJ ESTiMATED 1974-75 - AIVITED BUDGET

Fund AJ Transportation of Handicapped

557 704
-o-

Total Appropriation Fund AJ
Other Direct Coats

Total Direct Costa 557 704

.Lean: Direct Coats of
General Education

PIET Special Coots 557 704

Lena: Special Apportionment (322 481)

VET Direct Contribution from
Von-Categorical Funda 235 223,

Program ADA 829

Coats per ADA 283.74

ACC:Isr
9-24-74 o.
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Mrs. FonsrraE. Thank you Mr. Steinhilber, and thank you Mr.
Resnick.

[Whereupon, at 12 : 25 p,m., the subcommittee recessed, to reconvene
at 9 :30a.m., Tuesday, April 15,1975.]
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EDUCATION FOR ALL HANDICAPPED CHILDREN, 1975

TUESDAY, APRIL 15, 1975

U.S. SENATE,
SUBCOMMITTEE ON THE HANDICAPPED

OF THE COMMITTEE ONABOR AND PUBLIC WELFARE
Washington, D.C.

The committee met, pursuant to notice, in room 6224, Dirksen Office
Building= at 9:40 a.m., Senator Jennings Randolph (chairman of the
subcommittee) presiding.

Present : Senators Randolph, Williams, and Stafford.
Senator RANDOLPH. A pleasant morning to all of our witnesses and

guests.
We are pleased that Senator Harrison Williams, Chairman of the

Committee on Labor and Public Welfare, is with us today. We appre-
ciate the adjustment in his schedule so that he could be with us at this
day's important hearing.

The ranking minority member of this Subcommittee on the Handi-
capped, Robert Stafford of Vermont, is here, and we are sorry that his
schedule kept him from being present at the two prior hearings. How-
ever, I know that he has followed these hearings and has been kept
fully informed by §taff members of what we have been doing.

Today we open the third day of hearings on three bills S. 6 S. 1256,
and S. 1264Education for Handicapped Children. The bills before
us support the commitment to handicapped children by increasing
the level of financial assistance to the States.

Last week this subcommittee took testimony and statements from
20 witnesses. All of the presentations had a common theme. Although
educational services to handicapped children have improved since the

0 early 1960's and the number of children being served has increased,
and while the Federal efforts under Education of the Handicapped
Act increased from $25 million in 1964 to approximately $200 million
this yearthere are still 3.9 million children waiting for the funda-
mental equal educational opportunitf on which our Nation is based,
These hearings are designed to explore the ways in which Congress
can continue to improve the educational services to handicapped
children.

We are preparing ta bring frOm the subcommittee a bill which will
hopefully be approved by the full committee under the leadership of
Chairman Williams. We are holding this hearing today with witnesses
who will further contribute to our understanding of the problems.

Our first witness today will be from a coalition of citizens. Then
there will be others who will follow, expressing the concerns of the
States and of teacher groups. Today's hearing will complete the actual

(WM)
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set of hearings, but prior to our having the privilege of hearing from
these persons and their colleagues in the organizations they represent,
I call on Senator Williams for what remarks, you feel, Sienatoi yot
would want to make as we come to the final day of these hearings.

Senator WILLIAMS. I would appreciate, Mr. Chairman, an opportu-
nity to make a few observations this last day of hearings on these bills.
I re et that other committee actions made it impossible for me to be
at the full hearings the other 2 days, Mr. Chairman, but I have been
advised by staff of all that developed at those hearings.

This morning, while it is the third of the hearing dates for the bills
°before us, it is the 18th day of hearings in the last 2 years on the sub-
ject of education of handicapped children. With your leadership, and
that of many members of the subcommittee, we have explored in depth
the workings of the Education of the Handicapped Act and the opera-
tion of various State programs to provide the right to education for
handicapped children. This has been a remarkable journeyone in
which the subcommittee learned much and in which we have shared
the joys and frustrations of hundreds of witnesses who have dedicated
their lives to finding answers to the many challenges in this area:.

Last week, Mr. Chairman, the hearings were most fruitful, bringing
before the subcommittee the concerns of many people who are deeply
concerned about this problem. And we heard their suggestions to us
with respect to changes we may wish to make in the legislation.

If I may summarize briefly,1 would say we are faced with two major
issues : First, the question of compliance and enforcement of the right
to education of all handicapped children in this Nation and the devel-
opment of a suitable mechanism to address this problem.

Secondly, the question of the funding mechanism which will be
utilized to distribute Federal funds.

I know, Mr. Chairman, that witnesses here this morning will address
themselves to the first major issue : that of compliance and enforce-
ment. I believe that with some modifications, the legislation which we
have introduced, S. 6, addresses that issue directly and concisely. These
provisions of the bill reflect much of the work of this subcommittee
over the last 2 years and represent the major strides which have been
taken in this Nation both in attitude and direction: From my vantage
point, Mr. Chairman, these provisions only serve to implement the law
of the landthe law which proclaims that all citizens have a right to
equal protection of the laws. And it is the Congress' duty to enforce
this law.

Until every child in this Nation is afforded the opportunity for a
decent education, I believe thai we will have failed to uphold our duties
under the Constitution to assure that the law is enforced.

As for the second issue, the hearings have provided us input and
suggestions as to the appropriate funding formula that should be
adopted. I believe that this input will be useful to us in the days to
come.

I believe we must find a formula which provides an incentive to
the States to extend their educational services to all children and that
the Federal Government has a right to know that the funds are tar-
geted accurately and faithfully for the benefit of handicapped chil-
dren who do not now have a free appropriate public education.
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As Brutus said in Julius Caesar : "There is a tide in the affairs of
men; which, taken at the flood, leads on to fortune; all the voyage of
their life is bound in shallows and in miseries . . ."

For handicapped children that tide is running now.
We have heard throughout these hearings a plea from administra-

tors, educators, parents, and handicapped individuals .alike. It has
been a plea for bold Federal leadership and support for us in the
Congress to adopt a comprehensive program to ensure the right of
each and every handicapped child to an appropriate free education.
We cannot compromise in reaching this goal.

I appreciate the opportunity to make this sta ent, to be here, and
I applaud your leadership, Senator Randolph d I am grateful too
that the schedule is different today, and that can be here through-
out the entire day.

Senator RANnorits. Thank you very much, Senator Williams. You
have talked about the schedule being a little different today; the Rules
Committee is meeting this afternoon rather than this mornuig.

iDiscussion.off the record.]
Senator RANDOLPH. Thank you, Mr. Chairman, for the excellence

of .your statement.
Senator Stafford.
Senator STAFFORD. Mr. Chairman, I would just like to say that for

the last 8 years I think I have had the privilege of serving on this
subcommittee with you, and it has been a real privilege to work.vvith
you, and under the leadership also of Chairman Williams of the full
committee, on what I consider tote one of the most rewarding sub-
committees in' the Congress so far as our work is concerned.

I join with the statement that you have made, that the chairman
of the full committee has made. Lshall not make one of my own.

I would like the record to show that the two earlier meetings I have
.missed are probably the only two meetings of this subcommittee that
I have missed since I became its ranking minority member.

The reason I missed them was that I was a delegate for the United
States to a meeting of International Parliamentarians in what used to
be called Ceylon, in the southeastern tip of India, quite e ways from
here.

Senator RANDOLPB. Thank you, Senator Stafford. We are conscious
of your continued commitment.

Mr. Pimentel, would you come to the witness table ? I believe there
are three persons who will accompany you.

STATELVIZT OF. ALBERT T. PIMENT1L, PRESIDENT, AMERICAN

COALITION OF CITIZENS WITH DISABILITIES, INC., ACCOMPA-

NIED BY FREDERICK C. SCHREIBER, EXECUTIVE SECRETARY OF

THE NATIONAL ASSOCIATION OF THE DEAF; MRS. XANIECE

PETERSON, TEACHER OF THE BLIIM; AND FRED FAY, PH.D., RE-

HABILITATION PSYCHOLOGIST

Mr. PIMENTEL. We are ready to proceed, Mr. Chairman.
I would like to introduce the other panel members. To my left is

Frederick Schreiber, executive secretary of the National Association
of the Deaf.

82.475 0- 70 -
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To my immediate right is Mrs. Janiece Peterson, a teacher of theblind ; and Dr. Fred Fay, who is a rehabilitation psychologist.All four of us, Mr. Chairman, are members of the American Coali-tion of Citizens With Disabilities. We are all handicapped people. Iam totally deaf,-Mr. Schreiber is totally deaf, Mrs. Peterson is blind,and Dr. Fay is a paraplegic.
iWe are in a very real sense, Mr. Chairman, representative of thosewho have come through the education system in America as specialeducation students, We think we represent a very unique point of view.You have heard from parents, you have heard from professionals.This morning, Mr. Chairman, we would like to preSent the point ofview of consumers who have been through the mill of special education.Would you like me to proceed with my statement?

Senator RANDOLPH. If you care to have your statement printed as apart of the record, you may submit it, and just discuss points in yourstatement. If you desire to give the statement in full, that will alsobe agreeable.
Mr. PT Nom.. It is quite brief. I think I can read it for the record.My name is Albert T. Pimentel. I repregent the American Coalitionof Citizens With Disabilities, which I serve as president. This coali-tion is made up of the major organizations serving specific disabilitygroups. The coalition represents 50,000 disabled citizens in the 'UnitedStates.

'We are here because disabled citizens are very much interested inimproved education for all handicapped children. All of our membersare products of the education system in America, Most of us wentthrough all or part of our education as students with disabilities.
We know from personal experience where the physical, psychosocial,and economic obstacles lie as one attempts to maneuver through aneducation system usually not designed with handicapping conditionsin mind. We not only are interested in using our personal knowledge

for the benefit of present and future children who are handicappedin some way, we are directly interested in these handicapped childrenas fellow citizens who face the same daily probltms that confrontmany of us with various disabilities.
Mr. Chairman, Senate bill 6, for the first time in the history of

our Nation spells out a guarantee that is inherent in our Constitution.
While progress has been made in the education of handicapped chil-4en in the last decade, as a Nation we have been moving all tooslowly.

andicapped children and their families represent only a small con--stituency in any local school district. Their plight is all too frequentlylost in a myriad of other issues, and in the constant competition forthe educational dollar on the local and State level.
Over a 10 -year period, one sees a pattern of only piecemeal im-

provements in special education on local and State levels, often accom-plished to stave off pressure instead of deliberately planned as a highpriority program geared toward quality education for all handicappedchildren.
Mr. Chairman, while we have seen legislative progress in the Statesin the last 2 years in response to the Education Amendments of 1974,Public Law 93-380, we remain deeply concerned about the 45 percentof handicapped children of school age who are reported by the Bureau'of Education for the Handicapped as not being in any school program.
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This dismal omission by our Nation will compound the handicapped
effects of the disabilities of these neglected children to the point that
their lives as adults will be largely useless and an umecesary burden
on their families and on the Nation's welfare system. )

Senate bill 6 guarantees a remedy to these problems. It correctly
mandates the State education agencies to assume responsibility for all
,handicapped children and to program an appropriate education for
each child.

Some people will%be concerned that mandatingtate accountability
would increase the possibility of assigning _handicapped labels to
children. This is a,false issue.

The focus needs to wain on the educational needs of children.
No child is more handicapped than one who is not in school at all or
is not in a program adequate to his or her educational needs. Con-
fidentiality. of records can be maintained.

A second possible concern of some would be the cost of this pro-
'posed legislation. The coalition submits that its apparent costlintss
more properly should be perceived- as a sizable past neglect of equal
inclusion and protection under the law.

With 45 percent of handicapped students of school age not in any
cducatio41 program at alljwe have a condition of great neglect!' its
remedy lias in comprehensive mandatory educational legislation at
appropriate level of financial support to bring about parity in educa-
tiotilt . opportunity with all other children. In a democracy under our
Constitution we should not provide for less. This is a sound program
that makes humanistic and economic sense.

Particularly important in this bill, Mr. Ghairman, is the affirmative
action provisions spelling out inclusion of disabled citizens in educa-
tional planning for handicapped children. Disabled adult citizens can
add an important personal dimension that will-assure quality educa-
tion programing,

There are certain existing conditions and programs in some States
that already form a solid base upon which local education programs
can build. I refer specificilly to the excellent residential school pro-
grams for the deaf and for the blind.

Many States maintain within the State education agency special
o , education residential school programs that compare favorably in

school facilities and comprehensive special tryined educational staff
support with exclusive private, conda7 boarding schools:

These high, quality existing residential programs. usually provide
for .integration of their handicapped student population with non-

. handicapped children through athletics, joint vocational education,
and in recreational programs such as scouting and joint high school
projects.

All of these quality programs provide for weekend home-going,
and have good parent education involvement. Senate bill 6 should not
be misconstrued by the Bureau of Education for the Handicapped or
by State education agencies as intended to exclude the very real poten-
tial and role that these existing residential programs can play in assist-
ing local education agencies in developing additional capabilities to
provide quality special education for children not being served at all,
or not being servedadequately.
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Disabled adult citizens must be included to assure that regulations
to be developed for implementgion of this new public law will fully
live Up to both the spirit and letter of Senate bill 6.

It has been a pleasure for the Coalition of Citizens with Disabilities
to testify in support of this proposed legislation. We look forward to a
new day and just guarantees for all handicapped American children.

' Thank you.
Senator. RANDOLPH. Thank you very muoh, Mr. Pimentel for

statement. It is, in my opinion, factual, and it also presents a further
challenge to the Congress, especially to those of us on this subcommit-
tee, to move forward with the realization that the funding of such a
program for a more adequate education for handicapped children isof the utmost importance.

In other words, we must now make an effort to catch up with what
we failed to do earlier. Is that your belief ?

Mr. PMENTEL. Yes, very definitely, Mr. Chairman.
Senator RANDOLPH. Thank you. I. want to give to efiairman' Wil-

liams and Senator Stafford the opportunity to comment or. to ques-
tion the witnesses. It might be helpful if your colleagues, Mr. Pimento],
could give to the subcommittee their viewpoints from the standpoint
of the types of handicapped people or children with whom they have
worked and are most familiar with.

Mr. PimENTEL. I think perhaps we can start with Dr. Fay.
Dr. Fay, would you like to add any additional comment?
Dr. FAY. I would be perfectly willing to answer any questions. I

am concerned about the effect of keeping children out of schools. That
statistic of 45 percent is really frightening when you think about
the impact on the children's lives, of not getting an education, the
lifetime impact of that.

I am also concerned about the effects of some .special schools on
children where they do not get a chance to develop normally in more
than just school work, their social skills with other able-bodied-
children.

If I Might expand on that briefly, I personally broke my neck in
\ my junior year of high school, and I had been a C average student in
high school When I went back for my senior year, I was actually
with home tutors, and 'I found that suddenly I 'vas getting straight
A's.

I think what it amounted to in retrospect is that the teachers simply
solicited me because of my disability.

When I was in college there were other students at the University
of Illinois, 125 disabled students, well integrated into a program' of
30,000 able-bodied students, and each student was treated. as an equal,
and I had to work there to get the grades. -

I also noted that many valedictorians of special schools flunking
out their first semester simply because they had not gotten a decent
education with the program they had been in.,

So I suppose I am very concerned that whatever is done is done
with the individual in mind, that to the vtent possible the students he
integrated with other able-bodied studats so they get the maxirnuin
benefit of their education.

Senator RATZTDOLPH. Dr. Fay, what are you doing?
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Dr. IAY. I am a Ph. D. in rehabilitation psychology. I am working
on a research project on t he needs of the severely handicapped, as a
matter of fact.

Senator RANDowl. Where is this work being done?
Dr. FAY. At the 'Urban Institute.
Senator liAsomen. Thank you very much. Mrs. Janiece Peterson,

we would like to hear front you at this t ime.-
Mrs. PrrEasoN: I am 'a teacher in the District of Columbia public

schools. I teach blind children who also have learning disabilities.
Our goal in the District is integration of children into the main-

stream, and this policy .is working to a degree. I would say it, is work-
ing to the degree that people higher up in the power structure are
committed to mainstreaming children with disabilities.

I am very concerned with the early beginnings of education for
handicapped children. Where parents have limited information about
ways in which a child can develop other abilities when he has a
disability, keeping the child away from the professional instruction
is in fact. limiting his even al capabilities, and hlis potential goes

/ down. The longer lie is aihyUrom proper, education, which minimizes
k the disability that he has.

Early educalion is of primary concern to me. We have children
coining into our schools now, say up to the age of 9, who have never
been in school before, obviously profiting ?rom the school situation,
but obviously limited obviously having negative habit already well
established, that could have been corrected with early instruction.

Senator RANDOLPH. Thank you very much, Mrs. Peterson. How
many, children, blind or partially blind, are there in the public chool
system of the District of Columbia?

itinerant programs, which is just in the mainstream with visitingitinerant
PETERSON. I believe it is upward of 50. Some of fhem are in

"'teachers once or twice a, week. Some are in resource schools where
a teacher is at hand in the 'school setting constantly, but with the
chili in the main ,function in the regular classroom, and a limited
few are in a special school, which is where I teach, where their 'prob-
lems are considered to be severe enough to prevent mainstreaming at

2 this time.
However, these children do not stay indefinitely. They have come

7`) our program, and their capabilities are developed, we hope, to
Awry thevago to another setting where they continue their education
with able bodied compatriot students.

Se ator liAsuoi.m. Do you have an estimate of the number of
chill ren who could be given training in the District of Columbia
sch of system beyond the number given who are, now receiving
agsistance?

Mrs. PETERSON. 'Based on the number of deaf and blind children
who have been found through very concentrated efforts in the last
several years, I would estimate that certainly there tyre blind children
not iii school, particularly from minority groups.

It seems that we have too few to actually be serving all of them
that could he served, but as far as statistics, numbers, I could not give
you any.

Senator RA NnoLmr. Thank you very much, Mrs. Peterson.
Mr. Schreiber.
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Mr. SaIREIBER. Mr. Chairman, I have a very brief statement that

I would like to submit for the 'record, and then I would comment
further on what Mr. Pimentel has said.

In particular I would like to note that in Mr. Pimentel's testimony
he has neglected to mention children covered by this bill who are not
in school, the preschool age children, children from age 0 to 5, who
are of particular concern in rehabilitation of the deaf.

For the. past 10 years we have been making progress toward provid-ing this kind of education, since we have found that with our pre-
school program deaf children are actually educable and they can
communicate with anybody.

I am a product of special education. My special education programstarted at the age of 7, for being physically disabled; and not being
deaf. For 3 or 4 years I was in school for crippled chAldren.

Our concern is basically., with inappropriate placemerit of children.I spent 3 years in a program for crippled children, where no con-sideration was given to my primary disability,. that of being deaf.
We are strongly in favor of the compliance aspect of the legislation.

For 200 years this country has existed, and educationat-systems havebeen in existence. For over 10 years we have known that the need forthis kind of legislation was essential to the development of the dea
child, but actually very little has been done to provide prescho
programs for deaf children.

The 1975 Act for Children Compliance will help exceedingly. We
e sincerely that no further delay be permitted!'

e children will carry these scars for the rest of their lives ifthey are not in school, and not allowed to function as normal citizens.
Senator RANnoLmit. Thank you, Mr. Schreiber.
Sena . Williams.
Sena WILLIAMS. Thank you,, Mr. Chairman: i appreciate thisopport .lity to address a question to each of our witnesses who madesuch a cintribution to our understanding of the problems that we faceregarding what is needed in education for the handicapped.
Mr. Pim. , several witnesses have testified that the provision in

S. 6 requiring all children to be in school in 2 years was too short atime period, and that States would not be able to meet this timetable.
Do yofi have any judgment on that time factor, and would youcomment?
Mr. PIMENTEL. Yes, sir; I do, Senator Williams.
First of all, this is not an initial legislative, effort in behalf of

special education. There have been Federal education legislation pro-grams for special education since 1964, especially the 1974 amend-
ments, which have already put in place in States the mechanisms toenable States to move forward.

I believe that States can move forward, and can comply with the
1978 provision in this proposed legislation.

Moreover, Senator Williams, I would like to point out that the
public school systems today are finding vacancies in their elementary
schools as the birth rate in this Nation declines. We are finding schoz1/buildings vacant, and we ale finding an oversupply of public sch Iteachers in this Nation.

Why cannot these vacant buildings, and some of this oversupply of
public school teachers be committed in behalf of children, who arestaying home waiting for a place in the American public sell system ?
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We have the physical room and we have an oversupply of public
school teachers in this Nation. It is more a matter of proper adminis-
tration by State educational agencies and their special education divi-
sions and a commitment on their part to place a high priority in this
activity.

If they place this effort on a high priority basis, they should be able
to meet the 1978 provision with no effort whatsoever.

It is a question, I think, cif evasiveness on the part of the State edu-
cational agencies. ns on the supply

be an increased
ers who have
es, wha have

Senator WILLIAMS. I appreciate your observati
of teachers that would be available if there shoul
opportunity, and I know personally that there are
special training for teaching those who have dis bilit
even come to me to see if I can help them find a position in school
systems.

In the State of New Jersey, in a very limited way, I have made
these observations, and I certainly agree with your broader conclusion.

You mentioned the concern some have expressed over labeling of
children, and you said in your statement this is a false issue. The
'libeling question comes up in the formula in S. 6 in its focus on aid
of handicapped children, and some say this will encourage States to
inappropriately label handicapped children.

Could we have your wise observations on this concern ?

Mr. PrmENTEL. Senator Williams, many parents and many indi-
viduals in our current national effort to protect the privacy of people
are concerned that children will be branded as mentally retarded, or
as having learning disabilities, and that such a label will stay with
them through life, and cause them a lot of difficulty in their lifetimes.

There is our great effort in this Nation to try to minimize labeling
of children, branding of children, and to assure coadentiality of
records.

I recognize that there is some validity to this concern, but I think
the overriding concern is to provide a basic education for all children.

I think that any family who has a child not in school would be
much, much happier to have a child db ectly and, if likes-
sary, a label applied, if that is what t takes 0 provide that child
with a basic education.

If you talk to the families of these chil4en who are not in school,
who are not able to achieve an appropriate education by placement
in the school system, you find that they, are not concerned with the
diagnosis of their chili:I; they are conce/ned with assuring an educa-
tion for their child.

I think it is professionals who are s
I think unnecessarily and it sometim
education to these children. It is inconcei able to me that this issue
could ever be weighed against the concept of providing a proper edu-
cation for handicapped children.

I think that we have had enough concern in our American society
in the last few years about honesty in Government. and proper protec-
tion of citizens and their rights. that we can anticipate that States
will establish programs that will maintain. confidentiality of records
of these children. States can provde for the eduction of these chil-
dren. and should not be so concerned about the labeling factor.

concerned about confidentiality,
serves to deny appropriate
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It is an issue, but it is a very minor issue in comparison to children
who are not receiving an cation.

Senator WmeNts. Tha is a full, clear, and most helpful statement
on that very troublesom question.

I wonder if I could m ve to Mrs. Peterson, and ask Mrs. Peterson
about another concern t t has been raised, and that is the concern
that the individualized and written program that teachers would have
to respond to under the legislation would be too burdensome, it would
create a great deal of paperwork, and therefore there is some reserva-tion about the individualizedritten program on this score.

Do you think that the individualized written program has merit,and should prevail within our legislation, Mrs. Peterson?
Mrs. PETERSON. The individualized program does take time. There

is more to be written down. However, it is very beneficial to the student,
and also to the parent who sees the goals,of the educator, and in many
schools this is now 'being done on a month-to-month basis.

In my school I have a responsibility to write the objectives of each
child by the month. We are now having parent input at this time.

If this sort of plan will be recognized as teachers are being trained,
that certainly would not cause any other difficulty which may 'arise
only temporarily,.

Senator W.. MT.TAMS. It might be a temporary adjustment to it, but
it would be temporary, and after that the benefit would far outweigh
the bqrden?

Mrs. PETERSON. Yes; that is my feeling, because we are used to writ-
ing. A teacher starts out being used to writing a lesson plan which
covers a classroom full of children, and as we recognize individual
differences, and as we look to the true definition of objectives of what
the child learns in a given time period, we begin to do this, then it
becomes a matter of writing it down.

I believe temporarily teachers will not be used to this, but in the
long run it helps the teacher, because if the objectives are achieved,
there are evaluation tools.

We see the score, the test that shows what the child can do, you
put a date beside it, and you move on, and it is very easy to chart the
progress of a child.

Senator WILLIAMS. I see Dr. Fay is nodding,his head in agreement.
Dr. FAY. I could not agreemore.
If I might, far too frequently the child with a disability is seen

as a paraplegic, or a blind person, or a retarded person, rather than as
an individual.

--)I think that requirement, that accountability, that you are putting
in the bill with the individualized student plan will assure that each
child is seen as an inclis;id al.

It is just one more gu rantee. In fact, I am really pleased with the
way that S. 6 is written. ere are several features in it I might expand
on that I think you really deserve tope commended on.

The need to make schools barrier free is obviously essential. If you
are a handicapped child, and you cannot get in the school, you are
not going to get an equal education.

The need for requiring an affirmative action program, so that the

students, but a le bodied students will see re nable role models, and
disabled teachrs will be in the schools, so'that not only handicapped

1 . . ,
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also able bodied teachers will see disabled teachers, and some of their
negative attitudes will be broken down.

I think the affirmative action program in the schools can be a tre-
mendous help, and have tremendous impact.

The idea of not rewarding States with Federal dollars when they
flunk the law of the land, while I am sure a number of the States do not

- like it, is an essentially good example of the kind of accountability we
need to make sure that disabled children do get the education they
deserve.

Getting back to individual written planning, I think basically you
are talking about due process for the child and the parent. And with-
out that kind of plan I am jug? really concerned that another two or
three or four generations of disabled students will be lost the same
way many have been lost already.

Senator WiLuArds. Thank you very mucriMr. Fay.
I was somewhat concerned, Mrs. Peterson, that in response to the

number of blind children in the District who are not receiving educa-
tion, not with your inability to give us a number, but I just was con-
cerned with whether anybody knows what the blind population of
youngsters is who are not being educated in the-District of Columbia.

Mrs. PETERSON. I would submit that is probably correct. Just as an
example, however, I have given the number of Spanish people in our
city. We have only had one blind child in the schoolchildren recognized
as such,

I find that that suggests to me there are some children we have not
identified.

I have heard of four children who may be placed in our program in
the coming months, or atleast by the beginning of the next school year,
but those are all the statistics I know.

Senator RANDOLPH. Senator Williams, I recall that Senator Stafford
was very instrumental, \certainly a leader, in an agilfindment where
language was developed to give a priority to underaved handicapped
children. Is thg,t correct ?

Senator STAFFORD. Yes, that is correct, Mr. Chairman.
Senator RANpOLPHr. So it is, as Senator Williams has indicated, nec-

essary to give priority to a search, Mr. Chairman, for those blind chil-
dren who can hopefully be helped.

Senator WILLIAMS. Yes, and now, Mr. Schreiber has indicated that
there is another failure, and that is reaching the 0- to 5-year popula-
tion.

>

If we are having gaps of tnfoimation on those who are not being
served from age 5 up, I suppose that problem is even greater, and we
would find it Ewen more difficult to identify the child 0 to 5.

I wonder if Mr. Schreiber could now give us his estimation of', the
number of young people who are deaf who need to be served, under the
highest law, the Constitution.

How many young people are not receiving educational services, from
your experience and understanding, Mr. Schreiber?

Mr. SCHREIBER. Senator Williams, we do not even know the actual
number of deaf children in the educgional system: We know that there
may be 40,000 children in cooperaMig programs for the deaf in the
country. We know that there are at least 10,000 more children in pro-
grams which are inappropriate to their needs, but we have no real fig-
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urea on the number of childre from 0 to 5 .w io are not in programs
for the deaf in-this country. e .

Senator WILLIAMS. You think though that the search should .be ,made, and the programs should be there ?. Is that your conclusion,Doctor /
Mr. SOHREIFSEIL Yes, sir. We have many programs in various States

One of the basic criticisms of education for af children is their in-ability

of this country. A few States have already est lished these programs.

ability to communicate. . .
Without the assistance of parents, educators, the deaf child is a vege-table until he starts going to school.
Without a provision to provide this education, the deaf child willremain a vegetable until he starts going to school, which gives him al6-year handicap in even getting hit duce ion comparable to the gen-eral public. or
Senator WiLmArds. Mr. Chairman, I have taken a great deal-of time,but I feel it is itnportant. This is a most i aluable experience for me

to have these witnesses. -I might make one more observation and
question.

Senate 6 does very carefully and completely define State respon-sibilities. The State is to be under the funding formula for support
in this area of education.

Now, there are -iihose wh6feel that all of these so-called strings at-
tached are too many, and the program csitld be simplified- by just pro-viding money and let the States, in their wisdom, program and do the
educational job, without again 'those "strings." .,

You people are professional?, you are knowledgeable, you have beenthrough the educational process, and with great success, I might say,with a disability. .--
Would you comment on'the propriety of this kind of specific pro-

gram activity from the national law to the State departments of edu-cation. Are these strings justified I .,
Mr. PIXENTEL. I would like to comment on' that, Senator Williams.
As I mentioned in my statemeht, in any local school district the

number of handicapped children involved as a proportion of the total
populationis a very small one. There are many, many demands for the
educational dollar, and families of children who have handicaps rep-resent only a very small constituency,in any local school district, and
their pleas have been disregarded in t2te past. ,

We have no reason to believe that without appropriate mandated
-programs in the State that their voices will be heard any better in thefuture.

In fact, I am saying that it is essential that the proposed legislation
exactly spell out that this money is earmarked for special education.
State educational agencies have not, when faced with many different
'demands for their educational dollar, provided adequately for spe-cial education in the past, and we have no reason to believe that they
will do so if the dollars are given to the States without strings.

Those strings must be there if we are to assure that appropriate
special educational,programing will follow. We cannot-anticipate that
it will be done without actually mandating it.

Senator WILLLUIS. .Thank you very much, and thank all of you.
Your testimony has been very helpful..

Senator RANDOLPH. Thank you, Senator Williams.
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Senator Stafford 1
Senator Swim». Thank you, Mr. Chairman.
The various questions I had intended to direct to Mr. Pimeintel

and the members of his panel have really all been asked in substance
by the chairman of the full committee, Senator Williams.

I will simply say I have appreciated the responses of the witnesses.
They have been very helpful to us, and I will not ask any questions at
this point.

Senator RANDOLPH. Mr. Schreiber has mentioned this 0 to 5 age
bracket. I call attention to the earlier law. I do not have the exact year
in connection with the elementary and secondary education measures
that brought attention to the needs of the handicapped. In Public
Law 93-3t30, which became statute on August 21, 1974, we were carry-
ing out language which had been in Public Law 91-230, which became
law on April 13, 1970. I think because Mr. Schreiber has mentioned
this earlier age bracket I should read at least a part of the language
that we were able to have approved in the amendments to the Ele-
mentary and Secondary Education Act of 1965.

"The Commissioner is authorized in section 623 to 'arrange by
contract, grant, or otherwise, with appropriate public and private
nonprofit organizations for the development and carrying out by
such agencies and organizations of experimental preschool and early
education programs for handicapped children which the Commissioner
determines show promise of promoting the comprehensive and
strengthened approach to special problems of such children."

It further states: "Such programs shall be distributed to the great-
est extent possible throughout the Nation, and shallbe carried out both

So
and rural areas. '

So we were attempting, Mr. Schreiber, on at least three occasions, to
try to have that a part of the basic law. Do you have any comment on
that language ? ,

,Mr. PuttirrgL. I would like to comment on that, Mr. Chairman.
The 1974 Educational Amendments that you referred to provided

for the third time opportunity for preschool children to participate
in the educational process.

As you know, sir, it was reported by the Bureau of Education for
' chic" Handicapped to the 1975 Congress that only 22 percent of pre-...

school aged children were participating in some kind of educational
programs.

That means, Mr. Chairman, that 78 percent of preschool aged chil-
dren with handicaps are not participating in any education program.
As the panelists have pointed out this morning, it is critical to handi-
capped "Children that they get an early start in the educational sys-
tem; yet, 78 percent of the preschool aged children who have handi-
caps are not now in any public school program.

I think that is an important statistic, and I would hope that addi-
tional dollars, that Senate bill 6 provides would make it possible for

.many of these 78 percent of preschool age children to become involved
in some educational program.

Senator RANDOLPH. You are correct, Mr. Pimentel. When we began
the hearings last week, I made an opening statement similar to that
yave just made. The membersof our subcommitteeand I hope the
members of the full committee and Congressappreciate the magni-
tude of the problem that is before us.

29,



294

We will move along as quickly as we can. We have 'a full list of
witnesses this morning.

Mr. chreiber, did you wish to make a comment?
Mr.CHREIBER. Just briefly. I am aware of the amendment, and as

Senator. Williams indicated this morning, we are talking about com-
pliance, and Mr. Pimentel has emphasized that without funds we are
not going to get the services the children need. That is why we broughtit up.

We must have compliance, or the State will not provid6 the services,
at least not in my lifetime.

Senator RANDOLPH. Thank you very much, Mr. Schreiber, and this
panel. .You have all been very helpful, as Senator Williams and Sen-
ator Stafford have 'said, in contributing to our understanding of these
problems.

Senator Williams, I do want to refer, however, to one of those:earlier
programs that has been very successful in your own State, in Newark,
with the Monsignor. I am not sure of his name.

Senator WILLIAMS. Monsignor Hourihan, a great person.
Senator RANDOLPH. It has been very successful. So, Mr. Pimentel,
Mrs. Peterson, Dr. Fay and Mr. Schreiber, we thank you very, very

much.
[The prepared statement of Mr. Schreiber follows :]
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NATIONAL ASSOCIATION OF THE DEAF
701 9071755
014 THAYER AVENUE
SILVER SPRING MARYLAND 20910

FREDERICK C SCHREIBER
Gprll 15 1975 Imams Mows,

Yq nagn So Frodorick C. Schreiber, I an the Executivo Secrotary of tho National

Baclociatian of tho Deaf, tho largest National organization of deaf peoplo in .the

Mzitod Staten. I an moot approciativo of thin opportunity vi make a very briof

°tab:grant rolative to tho bill 5.6 under conaidoration today. Not only havo I

boar privilegod to study thin bill but I have Ala° boon ablo to road the testimony

proaonted by othora and I note that in general we Oro not always in arrow:nut on

the nood for thin bill and tho bonefits it of fora to all handicapped childron..

The two areas of cantors which appbar to regiator nowt are when the compliance

provision of the bill will beta= effective and the method° by which compliance

might bo aaaurod. Th000 aro the corns that concern tho NOD also. No are

particularly diagmyad by tho target data of 1978 for compliance recognizing

roluctantly that it may bo impoSaiblo to achieve it beforo then. But in accepting

clic 1975 data, we with to note that/ct manna that many data children and their

paronta will bo injured by the inability to find(programs open to [ham and the

°carp are craw whiA theyeFill carry for tho rent of their liven. Educators of

'don/ children have rocognized for'aems tins nbw tho benofita of early atarta for

th000 chAldron'and we have been moving ota4ily but sporadically toward earlior

admiaaion programs for at leant a decade. Without. dhio legialacion,eur progress

rill continua to be erratic and dioappointingly ?Jo*:

m
Wo urge that the provision requiring appropriate programs frail birth through

ago 21 bo oapocially retainedriaa an eimentialrequirement for inouring that handicapped

children in senora' and deaf children in particular' do indeed receive tho appropriate
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frog public education to which they aro antitlod and toward which tho bill in

diroctod. Tho aocond point in about what conatituton on "appropriato" oducation

for a handicapped child and haw ouch oducation con bo achiovod. For almoot 100

yoazo Chia aaoociation ham fought with educational autheritioo on what conotituteo

an cpproptiate education for tho deaf and wo have rarely agreed. In thin bill tho

coLmittoo in ito viadom has recognized that there od.oto difforoncoo of opinion no

to what conatitutoo an nppropriaje education, for mineritleo and ham taken otopo

to inouro that wo do not repent the miotaken of the pant by providing. in'S.6.

°pacific przitection nutting in Sec. 613 Want "procadure° to inauro that tooting .

and evaluation maieriala and precodureo utilized for the purpotleo of evaluation

,''cad placement of handicapped children will bo °clotted and admininterad no on not
1

/to b6 racially or culturally diocriminatory". An ono of th000 handicapped poroona

°hone education has bean largely through spacial education oyatozo. I would urge

that thin otatament bo amended to road "racially. culturally or ponooziaily

dincrimiaatory"..
-4

Finally with'respoct to billa S.1256 and S.1264. wo are diotr0000d that they

contain ne Ofevinion for Sneering compliance. Thin'i° a critical facto, - porhapo

the critical factor thn we fool in aboolutoly necopeary to bo included if the

LO
/

handicapped child io a truly have hie day in ochool.

Thank you.
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, Senator RANDOLPH. Senator Ntilliams, I would like to provide the
opportunity for you to present your constituent from New Jerse

Senator Wn.LiAms. It is a great honor.
I am more than pleased, I am very grateful that Commissioner Burke

from the State of New Jersey is the witness at this very important
hearing.

He has been a State educational leader now for just about ati anni-
versary, is that not correct, Fred ?

Mr. BURKE. Just about another month.
Senatork.WnziAats. The Governor was ccessful in making a plea

to the Coiissioner of the State of Rh e Island, to have Commis-
sioner Fred. Burke come to New Jersey, and help us with some few /.

problems we had, and he has teen an inspiring leader in this year of
residency irk New Jersey, and prior to that dean of the School of Edu-
cation and as a professor of political science at Syracuse University.

We know We will be greatly helped by your appearance here, and
your statement will be of great value to us.

I am honored to be able to introduce you to my colleagues.
Senator RANDOLPH. Mr. Burke, if you will proceed, please.

STATEMENT OF FRED G. BURKE, COMMISSIONER 'OF EDUCATION, .

STATE OF NEW JERSEY

Mr- BURKE. am Fred G. Burke, Commissioner of Education of the
State of New erseyt I thank the subcommittee for this opportunity
to present testi ony on behalf of the handicapped children.

I also would like to express nay appreciation to this subcommittee
and its chairman, Senator Randolph, for the carefu) and sensitive man-

., ner in which this important legislation to assist the education of han-
dicapped children has been developed.

I have watched it for some time.
- My purposes in coming before you today are to express my strong
support for Senate bill 6, and to offer suggestions that I believe will
improve administration of the act at the State level.

Public Law 93-380 established the right of every child regardless 1

of handicap to a free, appropriate public education. It represented a
44, pledge to our Nation's 7 million handicapped children and their par-

ents which said in essence: No accident of birth will prevent handi-
capped children from contributing as fully as they can to the common
good of our land. To that end, handicapped children should receive

a public education that will enable phem to use their human potential
to the fullest.

-Because I believe in the promise embodied in Public Law 93-380,

I am here to support Senate bill 6. If enacted, Senate bill 6 will fulfill
,,,.the hopes of those of you who helped pass 93-380 and those of us who

are involved in the education of handicapped children.
We have a long way to o in making good on that promise. Today, 1

million children acros- e country who are handicapped receive
no special education a 3 nce. In my own State, a State nationally
known for its progressive legislation on behalf of children with.
cial needs, 15,000 children lie beyond the reach of our present educe-,/
tional programs. Eleven thousand of these children are of preschool

age that crucial period in human development when so much can be

done to undo the disadvantages of birth.
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I want the members of this subcoram'ttee to know that the citizensof New Jersey and their State elected epresentatives are making
a significant statewide effort to provided for the educational needs ofour handicapped children.

I listened very carefully to the testimony which preceded mil*and I am sure in some States the effort is not what it should be, but Iam proud of ourrecord,
In 1975, we in 'Ne'l Jersey will spend almost as much for educa- .tional services for ,our handicapped c'hildren$80 millionas theMembers 'of Congress appropriated last year for all handicapped

children.in the United States. '
The total Federal contribution to our efforts in New, Jersey overthe past 9 years, some $58 Million, is less than the sum we spent on ourhandicapped children in the year 1973.
New -Jersey's fiscal commitment to the needs of our handicappedchildren has weathered the uncertainties of a State budget crisisbrought on by the very problems of school finance and by the depress-ing effects of a critical 11 percent unemployment rate in our State.However, Senate bill 6 will provide the financial assistance we needin order to provide quality education for all our handicapped children.' Furthermore, Senate bill 6 establishes national standards safeguard-ing' the educational rights of handicapped children and details a proc-ess for achieving an appropriate education for each child that we be-lieveare both necessary and workable.
We believe that this legislation places the responsibility for ensuringthat every handicapped child receives comprehensive educational serv-ices squarely where it belongs--with the States.
In New Jersey, our constitution says and our courts have held, thatwe at the State level, both executive and legislative branches, are re-sponsible for seeing that every child in our State receives a thoroughand efficient education.
As Commissioner of Education in New Jersey, ant as proposed' inthis bill, the administrator chiefly responsible for iflturing that all,handicapped children obtain a quality education, I welcome the chal-lenge that this landmark legislation proposes.I think that many of the bill's provisions are ambitious but sound.When implemented, they will provide a fair and equitable means formeeting the special needs of handicapped children.
Based on our experience in New Jerseywhere we have alreadydevelOped procedures to involve-parents in the determination of indi-vidualized educational programs for their children, and establishedregulations to guarantee due process pursuant to Public Law 93-380and our own State lawsI can attest to their administrativeworkability.
In my view, the provisions regarding ptental involvement anddue process will serve as the most effective legislative remedy youcould design, to protect the rights of handicapped children. Parentalinvolvement will curb abuses such as excessive or mistaken labelingand prevent-children from being placed in inappropriate educationalprograms. Due process procedures developed at the State level willgive parents a place to take their grievances for adjudication. Wehave these processes already in plae.s.
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I know that There have been some fears expressed .in these hearings
that mandating written agreements between local schools and parents
and,developing more elaborate procedural safeguards will cause many
problems for -local school districts. We have found no basis in fact
for these fears in New Jersey.

Moreover, I would reason that there will be fewer difficulties between
parents and their schools when parents have viable channels for their
concerns. I will generalize th's is not only for the handicapped, but
for others, as well.

At present, in most States, parents have no recourse but the court
-'to obtain quality education for their handicapped children. Senate
bill 6 provides a more Workableand charly more justsystem for
the resolution of differences between parents and schools.

I applaud the inclusion in the legislation of the requirement that
children receive educational services in the least restrictive environ-
ment. In New Jersey we believe strongly in this 'concept. Last year,
81,000 of the 135,000 handicapped children .served were enrolled in
mainstream type programs in bur schools.

I also feel that it is important that the proposed legislation retain
sections designed to prevent the classification of children in a culturally
or racially restrictive manner.

At this point, Mr. Chairman, I would like to place in the record
for your study, copies of New Jersey's present and proposed rules and
regulations pertaining to handicapped children. They outline the
process we have developed for implementing parental involvement,
due process procedures, and mainstreaming in the operation of our
special education programs.

[The information referred to may be found] in the appendix on
p. 449.]
, Mr. BURKE. The task of securing a quality education for all handi-
capped children in our country requires strong, comprehensive legisla-
tion like Senate bill 6.

It will also take the development of good State plans that will :
1. Set priorities to ensure that those children presently outside our

educational system receive the services they deserve first. I think this
is terribly limportant.

2. Coordinate and monitor t,l).2 cry of educational services in
otter State agency programs te-funded institutions.

3. Assist local districts in allocating their funds in the most cost-
effective way and in a manner best suited to meeting the needs of all
handicapped childi.en in the State.

4. Ensure compliance of local districts in the development of indi-
vidualized educational programs for children that areconsistent with
the features of the proposed Federal legislation and State planning.

Mr. Chairman, I believe that our State educational agencies are
able to do the job outlined for them in Senate bill 6. With the support
of the Federal Government these past 10 years, we have built the
mechanism for planning, program development and oversight neces-
sary to make a comprehensive bill like this one work.

I have three suggestions which I believe will strengthen the bill.
The first concerns funding. Both the mechanism proposed under
Senatt bill 6 and that offered by Senator Mathias of Maryland have
merits. And frankly, both have disadvantages.

52-875 0 - 75 - 20
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The Mathias amendment, in my view, conceivably might discrim-

inate against States with smaller student populations, thus tending to
hivor my own and other large States at the expense of others. It also
provides no incentive for States to develop programs that extend to
include all students who need special services since money is provided
without regard to the number, of handicapped students served.

Senate bill 6, on the other hand, takes into account maybe too manyvariables. I do not believe that the formula proposed is workable be-
cause there is no way at pre:sent to obtain comparable data from eachState on local per pupil expenditures, State support, and the actual

excess costs of the delivery of special services to handicapped children.
Having served as a State commissioner in more than one State?I have had ail opOrtimity to discuss this with my colleagues, and I

think some States are maybe better able to draft this than others, but'
I do pot think we are all at that level as yet.

I would to see this subcommittee devise. a funding solution
that would combine the best elementsuf both proposals. I would sug-gest, a formula that incorporates a simple, flat sum for every child
actually served by special services within each State.

Second, I would like to suggest that this subcommittee considei re-
vising the section pertaining to the formation of State advisory coun-cils in order to make the provision more flexible and compatible with
present State operations. As presently written, Senate bill 6 requires
the Governor of each State to appoint a planning and advisory panel
to be responsible for overall policies related to the education of the
handicapped in each State

In effect, the bill will remove this structure from the Department of
Education which in our State, like many others, is empowered through
the State constitution to make policy decisions in education for all
children through its State board of education and through its com-missioner.

The establishment of a separate board for policy on the education of
handicapped children would present me as commissioner with two sets
of countervailing forcesone stemming from the proposed policy
advisory board under Senate bill 6 and the other from thy" State-
empowered board of education.

At present, I have an advisory committee on special education com-
posed of representatives as required in Senate bill 6. This advisory
committee meets the requirements as established by law and rules and
regulations in New Jersey, and speaks on issues in special education
directly to the Commissioner of Education.

I believe that you should prepare the legislation in order that States
can adapt this provision to fit their present governance structures,
which vary so much, as you know.

Finally, though I agree with the bill's provision of special services
for all children from birth to 21 years of age, I would suggest that
language be inserted in the bill that .places a priority of training par-
ents instead of providing direct services to handicapped children dur-
ing the first three years of their lives.

We find that ,measures for identification and classificatip are too
imprecise to be effective during the early years.

I want to be sure I am not misunderstood. I strongly support the
early childhood approach. WA now haw this proa'ram in more than 30
districts in New Jersey for the early handicapped.
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With the exception of providing specific programs for deaf and
, blind, parental training is the most effective tool in ameliorating prob-

lems stemming from a child's handicaps.

si
The suggestions I have made may help you in developing\the final

versions of Senate bill 6.
But I want you to know that my first priority for Senate bill 6 is

that it be assedand io this session of Congress. We need it to fulfill
our promise to the handicapped children of America. We camel° no
less.

Thank you.
Senator RANDOLPH. Thank you, Mr. Burke, for the 'points' that you

have brought to the attention of the subcommittee membership.
Senator Williams.
Senator Wiliamts. Thank you very much, Mr. Chairman.
I knew it would be most helpful, and your statement indeed was,

Commissioner Burke.
I wonder if I could have you just amplify one or.two.areas that you

have mentioned.
First, let us deal with the formula question.

I Let me back up and ask you to give just a little view of how the
Federal moneys m this area are now received and distributed in the
State under the Mathias amendment of last year.

Mr, BURKE. My understanding is that the funds are received essen-
tially on the number of children.

Senator Wri.miads. Who is the recipient?
Mr.i3unia: The State.
Senattor Wn.mems. rs. that your department ? Is it directed to the

State Department of Education?
Mr. BURR& Yes, and funds are allocated on programs which are

developed essentially b local education agencies, or an aggregate of
local educational agenci

In some cases we hay hree or four counties in New Jersey which
have set up countywi ervices for special education.

Senator WILLIAus. How is the money distrilluted1 Under what
breakdown to the community ?

Mr. BunEE. Essentially upon the application of local educational
agencies to support programs, and the total adequacy of the funds that
are available.

Senator Winnimas. I thotght there was some suggestion here that
school population had some kind of factor.

Mr. Burixe, I ant suggesting I think what will be preferable---
Senator WILLIAMS. No. What is now ? On what basis does New Jer-

sey get its distribution of money for the handicapped?
r. BURKE. It receives the money on the basis of its total school

population.
Senator WILLIAMS. That goes at the State level to you ?
Mr. BURKE. Yes.
Senator WimmAisis. And your distribution is to the community total

population?
Mr. .Binui.E. No: Those bands are distributed on the basis of need,

because in some, of our districts the need is greater than in others.
Senator WILLIAMS. How is that changed under the proposed legis-

lation before us? - ,
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Mr. Eimati. My understanding of the amendment is that the funds.
are made available to the State, and they should be distribut4d ap-
proximately on the basis of need, and this is the way we havp, been
distributing them.

Actually, the funds that we distribute for the handicapped in New
Jersey are .relalively a small part of thoie expended, as you know,
very small, but in the discussions that I have had with colleagues, thefeeling is if the funds were distributed essentially on the basis of
children in the local educational agencits, thiswould incline districts to
find the youngsters.

For exaniple at the present time we rermburselocal agencies 50 per-
cent for the funds. they expend for'the 4iandicapped.

Even though this _would incline them to want to identify all a the
handicapped children that they could , we find that we are only identi-
fying about 9 percent of our studentoopulation, as opposed to 10,
which means that the argument that isfrequently used, if one were to
make funds available on the basis of children Served, this would so
inflate, children would be labeled in order to increase the amount of
money availablewehave not found that to be a problem.

Senator Wrt.T.TAms. What would be the method of distribution'under
youz suggested change of S. 6, as to excess cost formula?

The communities would report to you those disabled or handicapped
children actually served, and you would feed this to the Fe4eral
department.

Mr. BuRRE. That is correct, to th gencies which are reporting.
,The problem we have in a Stag like New Jersey, with over 600

school districts, is the lower the instance of the handicapped, the more
inappropriate the local school district becoffes as the vector for pro-
viding services.

Increasingly what we are finding for a variety of kinds of Nandi-
capped children is the development of new kinds of delivery systems.
For example, recently we passed a $25 million bond issue to establish
between five and eight centers for the very low incidence which the

tate would operate itself. For those handicapped of that not low in-
ence, a number of school districts are getting together and de-

veloping countywide delivery systems.

%p
So that the funding core ic14e to countywide delivery systems,
ecial services, it could b regional school district to an LEA,

d.epending upon the kind of handicapped Children we are helping.
This is a constantly shifting situation and I think that the State

will have to assume responsibility. Most States are now in the process
of revamping their educational system, partly because of State court
requirements.

We in New Jersey, in response to a eoUrt decision, are decentralizing0 ours. We have established 20 county offices. We think this will give us
much more capability of implerrignting S.\6.

I do not think that we in New Jersey will have too much difficulty
administering S. 6. I do not, from my experience throughout the coun-
try, feel this is true in every State.

.
Senator Williams. New Jersey has been a leader in special schools,

serving those with disabilities. Am. I right on that?
Mr. Best. That is correct.

306i t
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Senator WILLIAMS. Philosophically, how do you feel v&e-should best

proceed ? Do you think the bill recognizes this situation here adequately.
in terms of the need for ,Special and in a sense segregated educational
facilities for some who are disabled ?

Mr. Burin. Yes. I think it does. I think there is a sensitive 'balance
demonstrated in the bill, an awareness that neither the policies ofmain-
stream, or the philosophy of segregation is in and of itself adequate.

We will disagree in that middle area. There are a number of my
colleagues who feel that we should haire less mainstream, and others
more so but essentially. I think this still demonstrates an awareness of
this prdhlem.

Senator WimitAms. DoiS thiS. bill also lend itself to the goal -of inte-
gration at the earliest time that it is educationally possible for disabled
youngsters, the mainstream, as soon as possible ?

Mr. BURKE. I think it does, and also'I think some concentration on
parental problems at the early stages of the child would help.

There are a number of trends in that direction that I think we could
conceive as an entity moving in that direction, the whole idea of the
community school, and the perception of the school as an institution
which provides services not for "normal" youngsters, but actually as a
resource for the entire community, including those who are handi-
capped, and including parents increasingly.

Senator WiLt.r.A.ms. Some have suggested the detail would he too
burdensome, for instance, the individualized written program for the
child. .My limited observation of the professionals who teach, those
who are disabled, suggested to me that this kind of burden wouldnot
be objected to atoll.

They feel a very close association, I believe, with their students, and
to individualize the program, I would think fits what is done now in a
way that this would define the most orderly way.

Mr. BURKE. There probably are some States which have local school
districts that have some problems, but I think some changes
should be made. We are already doing this in New Jersey, and the new
ones we are replacing brings us even further down the road in pro-
viding individualization of the programs.

I definitely feel that this should go forward. We are all handicapped
more or less, and ideally if we provided the kind 'of educational serv-
ices for all, we would not characterize the-fiumbers of handicapped or
nonhandicapped, or grades one or four.

I think all eaueittors would agree ideally a person's educational
needs are distinct for that individual, possibly as distinct as his psychic
and other needs.

It is only the state of the art which precludes us from addressing
ourselves to that need.

We have a greater obligation to the handicapped, and if it takes a bit
more time, and money to provide those programs, I believe this should
be done.

Senator WILLIAMS. I know you are very active with your peers from
other States, and I am just wondering whether you feel that the 2-year
period called for in the law for all children to be served is too short a
time.

Mr. BURKE. I think that legislation of this sort will require a time
period, so I do not think it DI a question of should there be a time
period or not.
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My experience in public policy is in the absence of some kind of in-
dication, particularly in difficult economic times as we havtnow, that
planning for that would be put aside, and other kinds of priorities
mighticome to the fore.

So I think that a period is necessary. Although I cannot speak for
all States, I know that the States that I am familiar with, that have
been active, and have developed plans for the handicapped have given
some of the qualifications that I gave at the end of my testimony, for
example? if iVe had to develop programs for the` children from 0 to 2 or
3, this might be difficult, but with those reservations I think that a time
period is necessary, and a 2-year time period seems to be approximately
correct.

Senator WILLIAMS. Do you have an advisory council? You appointed
this coundil?

Mr. BURKE. For the handicapped, yes.
Senator WirotrAkts. You also get advice from the school board
Mr. BURKE. From the Sate Board of Education.
Senator Wrrzuats. Then how about the district board oteducation?

Are they not a group which communicates with you
Mr. BURKE. Through a variety of ways, yes. There is actually prob-\ ably need for documentation, but they are a fairly active educb,,-mal

fraternity in most States where dialogues of this sort occurs.
Senator WriziAma. I mean the elected school board.
Mr. BURKE. The elected school board. The elected school boirds de-

fine policy for that school district.
Senator WILLIAMS. Do you hear from them 'I
Mr. BURKE. Very frequently.
Senator WILLIAMS. Again, my observations are obviously very

limited, but I was, exposed to a situation where I made a parenthetical
remark at the dedication of a Freedom Shrine in a regional school on
Sunday afternoon, and my parenthetical remark addressed itself tb
some disabled young adults who visited me here on Friday afternoon.

I had some comment from educators afterwards who told me this
was a problem. The amount of attention, resources, money within the
diStrict that would be applied to the handicapped in this time of tight
money is being cut back.

Mr. BtraxE. Right.
Senator WILLIAMS. Just as those earlier witnesses indicated the

disabled are not spoken for as forcefully or as loudly or persuasively
as the majority.

Mr. Bra . I think that is the problem throughout education. Chil-
dren are the largest minority, they do not vote, and in times of eco-
nomic stress, I think there is 13. tendency to not do justice to the next
generation.

If you make that as a generalization, I think you can find the most
defenseless among the defenseless, and *hey tend to be handicapped.

We pioneered a program in its third year for the early childhood
development. We are doing this now in 30 some districts. We had an
item in the budget for-$3 million to expand this to another 40 districts.

The districts we chose were with a sizable population. That was cut
in half during the budgetary process, and at the present time it is
zero funded in the budget, which will go before the appropriations
board.



Even though we are(trying to resolve a tax problem in New Jersey,
if it is resolved, it is conceivable some of these programs might find.
their way. The parents have been very active, ail very good. They
demonstrated and' made their wishes known, but they do not have any
votes either. .

Senator WILLIAMS. Thank you very much.
Senator RANDOLPH. Thank you, Senator Williams.
Senator Stafford ?
Senator STAFFORD. Thank yo , r. Chairman..
I want to express my apprecia ion to the commissioner fo1r his

answers to the que _ tions, and his sta ment.
Mr. Commissioner, you suggest in your statement that in both

S.' 6 and the so-called Mathias formula there are difficulties presented,
and you further suggest that we try to develop a formula based on a
fit sum for every child served. .,

I have two questions on that part of your statement. Do you have
any idea how much Federal money would be involved in New Jersey
alone under a flat sum for each child served, and could you tell uti if
you have any estimate on what it might involve nationally?

Mr. BURKE. I think that it would depend, of course, on the amount
one wanted to invest per each child served, so I think that the data
is available.

We can tell you how many are served atiihe present time. We think
we can tell you how many children there are needing service, but that
is not precise. In some States we find that very difficulty

I think that through the Council of States we could come up with
figure of total number of youngsters who are served. There are some

statistics that I do not have at my fingertips, which give proposed
funding appropriation figures, which could indicate what costs would
be.

,
Senator STAFFORD. Would it be possible to-supply that information

for the record* for this subcoimnittee hearing?
Mr. Burnt& Yes, sir.
Senator STAFFORD. I would appreciate it if that could be done.
My last question is in connection with the fiattum suggested on page

4 of your statement, where you tay :
I would like to see this subcommittee devise a funding solution that would

combine the best elements of both proposals. I would suggest a formula that in-
corporates a simple, flat sum for every child actually served by, special services
within each State.

Would that formula not exclude all those children who are not being
served but ought to be in the various States?

Mr. BURKE. I am making an assumption that the crest of the act
would, if passed, require that those children be served. They would
be by defimtion and title, and to servi .

. Senator STAFFORD.. Thank you veryOuch.
Thank you, Mr.-Chairman.
Senator RANDOLPH. T ank you, Senator Stafford. According to the

excess cost estimates in e States, and the estimated funds to States
under S. 6, in the St,a of New Jersey, the estimated average per
pupil expense for handicapped children is $1,982. What is it now ?

Mr. Bram& The excess cost, or the cost ?
Senator RAN9OLPH. This would be the average per pupil expens? for

handicapped children.
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Mr. BURKE. Sorry. ASenator RANDOLPH. Under the excess cost estimates' for new Jersey.Mr. Oh, I see.
Senator RANDOLPH. We have secured some estimates from the Bu.reau of Education for the Handicapped.
Mr. BURKE. About $880.
SenatorRANDOLPH. It indicates here the excess costs for handicappedchildren would be $901:
Mr. Daum. That is fairly close, then. I did a quick calculation hereof $882. I am conservative.
Senator RANDOLPH. Handicapped children age 0 to 21 served wouldcost an estimated $98,296,299. Is that a figure that seems correct toyou ? I am just trying to check this.
Mr. BURKE. "VVe think we have 15,000 children that are not nowserved m New Jersey, and 11,000 of those are preschoolers.Senator RANDOLPH. These cited on this chart of course are thosewho are now being served.
Mr. BURKE. I thought the question you asked me was the numberof youngsters who are not now being served, and the impact thatwould have upon this calculation if you utilized zero.Senator RANDOLPH. I asked the estimated, cost. At present what isthe cost per handicapped child?
Mr. BURKE. At the present time the cost per handicapped child49 is the number yoil lave, applioximately.
Senator RANDOLPH. Yes ?
Mr. 13mixniThat is correct.
Senator RANDOLPH. Are approximately 99,000 children being servedpresently ?
Mr. BURKE. Yes.
Senator RANDOLPH. That is a correcEfiguie ?
Mr. BURKE. I am sorry, I am with you.
Senator RANDOLPH. That is all I am trying to determine. The totalexcess cost in New Jersey would'be more than $98 million?
Mr. BURKE. That is correct.

. Senator RANDOLPH. According to this table, then the 75 percent
excess costs under S. 6 would be almost $74 million ?

Mr. BURKE. That is correct
Mr. RANDOLPH. I am just checking these figures. The reason I met

tion this at the present time is because we recognize that there will be
the matter of funding for this program that will be the =cern, of
not one Member of the Senate, but all Members.

Yesterday, I noted in a statement in the Record that Senator Dole
of Kansas, who often is very conservative as to funding programs,
has had an intense interest m the needs of the handicapped. In his
statement yesterday, he said :

"Federal efforts to hold down Federal spending and reduce therate of inflation mean that the handicapped must face a continuous
threat to the funding of programs that benefit them. While I am
greatly concerned about the $70 to $80 billion deficits that are being
considered this year/ I strongly believe wp should not forget the needs
of the handicappefl. in putthig together the Federal budget."

I read that only as an iddication of the interest of the Senator as
expressed in the Record. He recognizes the deficit situation yet says
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that here is a priority. That is my feeling, as Senator Dole has
expressed it.

Mr. BURKE. I would like to go on record as sharing his advice.
Senator RANDOLPH. I have been told he made the statement yester-

day, and I just checked the Record.
Senator Wrwams. That might seem as if he were sort of an in-

voluntary witness here, but he is a good one.
Set for RANDOLPH. Yes, he is very.good.
Are there other questions or comffients concerning the matters thjt

have been discussed by Senator Williams and Senator Stafford ?
want to say that we take your suggestions very seriously, and'we w ll
give them very careful consideration..

Your testimony has been very helpful to us in our determination
of the. funding process and how) best the dollars can serve the handi-
oapped child. Thank you very much, Mr. Burke, for your helpful
testimony.

STATEMENT OF FREDERICK J. WEINTRAUB, ASSISTANT EXECU-
TIVE DIREQTOR FOR GOVERNMENTAL RELATIONS, THE COUNCIL
FOR EXCEPTIONAL' CHILDREN, RESTON, VA.

Senator RANDOLPH! Would you give your name and the organization
that you represent.

Mr. WEINTRAUB. I am Frederick J. Weintraub, assistant executive
director for governmental relations, the Council for Exceptional Chil-
dren, Reston, Va.; representing 65,000 professionals in the area of
special education.

We are most grateful for the opportunity to app.ear before you today
to offer our comments with respect to the legislation before the com-
mittee which proposes significant amendments to the Education of
the Handicapped Act.

If I may have my statement recorded in the record, I will try to
summarize.

Senator RANDoLPR. The statement will be r eluded in its entirety.
I know you will bring to our attention the pm is you wish to make.

Mr. WEDrDRAUB. Mr. Chairman, we have been efore your commit-
,. A tee on other occasions on similar legislations bef the committee to-

day. Therefore, we will today dispense with a fu her reiteration of
the well-documented need for this jneasure, and instead focus our
remarks on what we consider to be tle major legislative issues remain-
ing as the Congress moves toward what we trust will be approval of
the amendments.

We have viewed with pleasure the significant advances made in the
93d Congress toward the achievement of two primary objectives on
behalf of handicapped children, namely :

First, an appropriate public education for all of America's handi-
capped children ; and second, a guarantee of the essential rights of
handicapped children and their- parents within the total educational
environment.

More specifically, we are terribly excited about the provisions of
Public Law 93-380, the Education Amendments of 1974, which contain
the following:
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A basic aid to the States program for the education of handicapped
children? which has been significantly expanded in authority andappropriations by the 93d Congress.

A Brireau of Education for the Handicapped which for the firsttime is securely p1:1 Ld at the top of the administrative and executive
system of our Fede a I Government. .

Public Law 93-3 :1 man ates all States to prepare and submit to theCommissioner a co is ensive blueprint for the education of allhandicapped children in each State, including a detailed timetable for
implemenpAtion of such a blueprint. It further mandates :A. primity in the use of EHA, title VI-B, funds for children notnow receiving an education program.

rA plan from the States for the provision of due process guarantees
to all children served and their,parents.

A plan from the States showing how all handicapped children willbe educated in the least restrictive environment.
A plan from the States showing how they will prohibit the classifi-cation of children in a racially Qr culturally discriminatory manner.A deinstitutionalization- incentive in educational programing forchildren counted and served under the special entitlement of title I,ESEA, for havdicappe,d children in State-supported facilities.
But despite the tremendous strides realized through the refinementof both national and State policy toward the liquidation of one of thisNation's last islands of extreme neglect, we find the Bureau of Educa-tion for the Handicapped reporting in 1975 to the Congress that only55 percent of our lichool-age handicapped children and a meager 22percent of preschool-aged handicapped. children are receiving the pub-lic education programs which they so desperately require if they areto take their rightful place alongside their nonhandicapped peers inadulthood.
Moreover, we observe one Member of the Congress stating on theSenate ,floor, "In all, 3.9 million children are standing in the waitinglines for the fundamental equal educational opportunity on which ourNation is based."
The Council for Exceptional Children believes that it is time forthe Congress to take one more step to get that schoolhouse door open,and keep it open, once and for all.
Mr. Chairman, the legislation pending before you would authorize afurther, even more substantial Federal impact toward the guaranteeof an aropriate public education for America's 7.8 million handi-capped cpphild.ren.
We most heartily endorse both the general legislative objectives and

the specific features of this significant legislative vehicle.
. Furthermore, we feel that this legislation, having undergone con-tinuing refinement since the beginning of this decade, having beenanalyzed and debated in innumerable public forums over the yearshaving gathered to itself the endorsement of a wide array of orga-
nizations and hundreds of thousands of parents and other concerned
citizensshould nowt be moved and moved immediately..

Quite bluntly., every day of continued, delay may'mean that one moreexceptional child may not be able to turn that corner to freedom and
fulfillment.

Mr. Chairman, we would like to take this opportunity to commenton three paramount features which we feel most strongly must be
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contained in these important amendments of the Education of the
Handicapped Act.

We are very pleased with these amendments.W we are suggest-
ing now is a capstone be placed on amendments and legislation we have .
worked on so long. The time is now to see these carried out.

We, therefore, recommend the establishment of a permanent co
pliance mechanism which will ensure compliance in every State with
those guarantees for which assurances are already sought in Federal
legislation.

I will not repeat those guarantees which I noted earlier in my
Statement.

What do we see as the essential ingredients of such a compliance
mechanism

First, a compliance board based at the Statelevel, composed of
knowledgeable and concerned citizens, mandated to monitor educa-
tional systems to insure protection of rights and mandated to receive
and make decisions upon complaints of rights noncompliance.

Second, responsibility vested in the U.S. Commissioner of Edu-
cation to review any report from a given State boird of substantial
noncompliance which has not been remedied within a reasonabletime
period.

Three, responsibility further invested in the U.S. Commissioner to
cut off Federal, State or local funds for education until such time as
noncompliance has been remedied, during the process of which the
commissioner shall himself afford appropriate due process for the
alleged offending school district or State, or both.

Mr..Chairman, such an approach would have advantages for all.
Fveschool district would, within a reasonable period of time after

establishment of these boards, have a clear picture of exactly what
they should or should not do relative to handicapped children.

Parenthetically, Mr. Chairman, it is worth noting that the first com-
prehensive legislation on behalf of the education of handicapped chil-
dren was enacted in 1967. It would indeed be a fitting capstone to a
decade of effort and concern on the part of the Congress to enforce
right to an education before 1978.

Mr. Chairman, one of the major problems of the handicapped is the
multitude of delivery agencies. The consequent behavior reminds me
of the television program "Chico." They are always saying, "It is not
my job, man."

I am afraid that has become the byword of our American Society.
The response we get, "It is not my job, man. It is not my jobi man, it is
his job." We go to the next agency, "It is not my job, man, it is his job."

ge.We find children still caught between confusion of responsibility, in(
effect, bumped from agency to a ncy.

We feel the courts have been clear and we feel that the State educa-
tion agency is the responsible agency for assuring all children an ap-
propriate education. The State education agency should supervise all
educational programs, regardless of the particular administering
agency.

The. movement toward the individualization of instruction, in-
volving the participation of the child and the parent, as well as all rele-
vant educational professionals, is a trend gaining even wider accep-
tance in numerous quarters throughout the Nation. In point of fact,
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this Con ess and this committee have already expressed their atten-
tion to the need for increased individualization in at least two public
laws, *Public Law 98-112, the Rehabilitation Act Amendments of
1973, and Public Law 93-380, the Education Amendments of 1974.

We at the council have long been interested in the so-called "indi-
vidualized written plan" for handicapped children for two funda-mental reasons:

1. Each child requires an educational blueprint custom-tailored to
achieve his or her maximum potential.

2. All principles in the child's .educational environment, including
the child, should have the opportunity for input in the development
of the plan.

We feel that these amendments must contain such mandate of an
individualized plan, including at least the following essential in-
gredient:

Such plan must be developed in consultation with the teacher, the
parents or guardian of the child, and, where appropriate, the child
himself.

Mr. Chairman, few would take issue with the proposition that one of r-----
the most difficult tasks for the Congress of the United States is. the
development of equitable and effective formula for the 'distribution
of Federal moneys to a Nation of 213 million citizens, 50-plus divergent
States and territories, and thousands of unique localities. The exten-
sive debate which has accompanied the search for the right formula
in the legislation before you is perhaps.the most current witness to
that proposition.

It is well known in all involved quarters that the Council for Excep-
tional Children has long supported the so-called "excess cost" approach
in the distribution of funds at the Federal level for special education
and related services. We fully understand that such an approach is
controversial, that there are genuinely problematical factors in the
implementation of such a funding mechcanism.

While we still believe that "excess cost" offers as sound a formula
as any other being considered, we maintain a completely open mind on
the question of an alternative formula if such alternative is deemed
more satisfactory by the leadership of this committee.

I would note parenthetically, as Commissioner Burke noted, the
so-called lack of data, which has been recently confirmed by a study
conducted by the commissioner of education.

Howeikr, I think the whole truth in the development of any excess
cost formula is pot being told. What we have is not really a data prob-
lem. is not really a lack of knowledge. What we have is an accounting
problem. We have 20.000 school districts, 50 State education agencies,
each keeping their books in a different manner.

When title I of ESEA vas authorized, States changed their account-
ing behaviourp respdnd to Federal lay. If Congress passes legislation
of the excess cost nature, it is my feeling that we have the knowledge
to implement it, and, two, States would be forced to adopt accounting
procedingps to provide data.

Patentlisticalliz, we have also been quite willing to support the so-
alled formula. as' an intermediate funding mechanism

pendinglinal congressional disposition of the entire formula question.
It is our conviction that the eharacteristieR of any formula, are

interconnected with at least a "ball park estimate" of how much money
.0 .
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the Congress-has in mind in annual authorizations; and, consequently,
both questions must be dealt with concurrently.

But the council has an even more fundamental conviction, Mr.
Chairman, namely, that the guarantees of an appropriate public edu-
cation for all handicapped children contained in this legislation are
far more important than the design of any formula contained in the
same legislation. Correspondingly, the debate over the best formula
should not be permitted to hold the larger mission of this legislation
in virtual hostage, any longer.

Therefore, we conclude our remarks today by calling upon the
leadership of this committee, which has the expertise second to none
and the political sensitivity second to none, to take personal char= .1-f
this question, and bring a debate which has been painfully over-
extended to an early conclusion.

Noting, Senator Williams, your quotation in talking about stars and
wings, I would hope that the future of these children is not, in the
stars, but is in the hands of the members of this committee.

We 5 rattily call upon this committee to exercise its leaderships I

for t I capped.
Tli ou, Mr. Chairman. ,

Senator RANDOLPH. Thank you very much, Mr. Weintraub. Your
testimony indicates your thorough knowledge of the problems of the
exceptional child.

Senator Stafford of necessity had to meet with a group of citizens
from Vermont at 11:30. Be hoped to return while you were still onthe
witnessstand, but if that is not possible, he has certain questionswhich
will be given to-you to be answered for the record.

A few moments ago, you were giving the philosophy of some people
wh say, in essence, "'Well, let's wait," or "let someone else do the

1.r. WErisrrnAtre. I think so, Senator.
job. That is what you were saying, is it not?

Senator RANDOLPH. Did you say that?
Mr. WEINTRAUB. I think so. Certainly if one looks at what happens

to the-handicapped child, for instance a child sitting at home, nobody
wants to be responsible. Johnny is sitting at home. It is the other guy's
responsibility, and then someone else, and someone else on down the
line.

We i a parent come to us from New Hampshire who had threat-
ened 1 action. She had gone to eight agencies in her State, and in
the Federal Government, all of whom said in very simnle terms-, ".1..

is not my job."
Senator RArmousx. That is right.
Mr. WEINTRAUB. I think that it is time to end that and fix responsi-

bility clearly.
Senator RAN1Y-_,T TH. I wanted to underscore what you were sa. 'lig.
I think it is the general experience of people who do unders,- d the

problems that they cannot understand why others do no feel the
same commitment to the needs of handicapped people. I have had a
feeling so, often that there are three classifications of people. There
are those persons wholook at something and say, "That is the way it
is today. That is the way it was yesterday, and it is okay with me to
continue it that way tomorrow." They drop it. That is as far as they
go.
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There is a second group who see a need, but they do not attempt to
address themselves to the need. They may have the talent; they have
the money ; they see the need ; but they never associate themselves with
doing anything about it. A considerable number of people are in this
group. .

However, there is always that third group who try to do something
about the need.

What we need is more people who say "I want to make my con-
tribution. I want to join minds, hearts and hands with others.'

I know that when I first offered a constitutional amendment in
1942 for 18-, 19-, and 20-year old young people to be given not only
the right but the responsibility of the v3tc, I thought it might pass.
However, it did not pass until 1971. But I must now look at the fact
thfrt-Aven though they were given the right and responsibility only
a very small percentage votect in 1972.

I am not trying to find answers this morning, except to say that
constantly we try and are disappointed by the very lack of people
stepping up to the starting gate and doing their part.

Senator Williams, I have been talking, but it was brought on by
what Mr. Weintraub said about someone else doing the job.

Senator WILLIAMS. I appreciate listening to your observations and
I learned, asitrys, something from you, Chairman.

This distressing percentage of young people not voting, you know
that is distressing, but it is an illuminating expression of opinion too.
It shows a failure of the systemliere in credibility and in not respond-
ing to what the young people think is important.

This area we are talking about, those nonvoters,18-, 19-, and 20-year-
old people, know what we are talking about here. AS I read and listen
to them, they know Government business is exactly what we are talking
about here.

Mr. WEINTRAUB. If I may comment, I think it is crucial. We forget.
what it is we are teaching people. Imagine yourself as a parent of a
handicapped child, or a handicapped child and you come to school
and knock on the door and say, "I am here to receive my education."
You are told you cannot receive your education, or you are assigned
to an inappropriate class without any due process of law in this crucial
decision about your life. In effect you are denied certain very basic
rights- available to other citizens. Then as an adult you can be ex-

't) petted to be a full citizen and have a place in this country, and the
rights and Lhings guaranteed to its 0;zens. I do not know how you
can help being fatalistic.

To me the parallel is that if an 18-year-old cane to the polls to vote
and we turned him away he would know the recourse to take and the
hi'hest level of Government would trembl., and yet today WA sit and
debate and discuss what is equally a constitutional question, whether
that child has a right to go tO-sehool. We allow ourselves to engage
in debates on thii question and yet we do not engage any longer in
debates on the right to vote. That issue was resolved equitably years
ago ; but the issue of the right to an education is, incredibly, still
before iy.E.

Senator WuziAmiii Well, certainly the courts have helped us define
the right to an education in the last few years. That is what we are
trying to find, the means to carry out the fundamental law of the land.
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We have had discussion of this bill and it is time that it is formal-
ized. I wonder about the practicality of the 2-year mandate. Is that
too short a time g. Does that, in your experience, make sense ?

Mr. Wkiimietra. From my own vantage point, I would have 'no
hesitancy to say the States should be told that it is difficult to talk
about future rights. If you have a right ta vote, it is not one to be post-
poned. If you have the right to go to schiabl, you should have the right
today.

However, I am willing to accept the issue of Federal mandate of
mpliance as somewhat distinct. On the one hand, justice must know

o timetable. On the other hand, 2 years hence would be an acceptable
arget for absolute compliance. If one looks at the State legislation

area on the books, .I think the schools and States are definitely
going record and are starting to move in the direction of full cora-
pliance . think there are a few instances, however, where States could
not inee\ 1978 deadline.

Senator TILLLamrs. One of the problems, I would imagine, would be
to have those professionals, trained people, available to serve the dis-
abled in a way that would meet the needs.

Your Council for Exkptional Children's membership is made up
in good measure of professionals, trained educators, is it not?

Mr. WmarrnAtni. Yes.
Senator WThLtArus. Do you have any idea how many unemployed,

professionally trained people there are that could be serving &nese
youngsters?

Mr. WrixrcAtre. The data we have, Senator, clearly indicates there
is a substantial need for additionally trained personnel.

Senator WI:Luxus. Many who have been trained have been unable
to find jobs.

Mr. WEINTRAUB. Unemployment depends upon where they arc seek-
ing employment.

Senator WILLIAMS. In New Jersey lots of them. They come to me
to find jobs.

Mr. WEINT'RAUB. In some areas of New Jersey there are 10 applicants
for every job. You could go into other areas of New Jersey and perhaps
find a school district desperately looking for someone. It is a question
of distribution of people and allocation of resources that becomes the
problem. In addition, we know in certain areas, for instance, in teach-
ing the profofindly or substantially handicapped child, we do have
much need for additional manpower. However, I think' it becomes the
Catch 22 logic to say we cannot serve children Until personnel are
developed. It is frankly difficult to develop the personnel until there
is a clear mandate to serve the children.

If we mandate the services there will be a tremendous influx of new
people in this fiela because there will be jobs available. In other words,
a known market. must exist.
' Second, there are a vast number of people in general primary and

secondary education who are looking for retraining in order to find
work.

Parenthetically, I think we could find new, creative methods of
training and retraining other than the 4 to 6 years formalized training
program.
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I think if the mandates are there, we will rather quickly discover
the resources and the mechanisms to train people and encourage geo-
graphical distribution of people based upon child location.

I would note that the amendments you passed last year (Nib lic
Law 93-880, sections 611 and 613) call for the additional State plan,
a portion of which is addressed to the allocation of personnel.

enator WILLIAMS. The compliance mechanism, who appoints the
,Compliance Board? To whom do they report? This is your proposal,
is it not

Mr. Wwwritiun. Yea.
Senator RANDOLPH. Mr. Weintraub, pardon me for interrupting, but

I must take a phone call. It may take 5 minutes. There are some ques-
tions Senator Javits, a member of the Subcommittee on Education,
wishes 1 r. Weintraub to answer. He feels we might run into some1,

difficulties with compliance with the States. If you would be kind
enough, I will return in a few minutes.

[Senator Randolph leaves the hearing room.]
Mr. Wzarraeue. We have suggested that the advisory committee

might be appointed by the Governor. But we are sensitive to the very
telling. comments offered by Commissioner Burke of New Jersey. If
Commissioner Burke in New Jersey is willing to assume responsibility
of providing educatibn involved in State training schools, then we
certainly could support the notion that lie might be the one to appoint
the board and, in effect, bile board would :.port to him. He would be
the agent responsible for carrying out the mandates of the act.

We -.7ctuld propose that the advisory committee set forth in the act
be converted in.1978 to a compliance, board, and we would concur
with the composition of the advisory committee as spelled out, in the
current version of S. 6.

Senator wTTS.TAVIS This is a conversion of the Advisory Commit-
tee that we spelled out as a compliance group later

Mr. Wzrzrziattua. As of 1978. In 1978 its function 'would shift to
compliance, as we have spelled out in our testimony.

There are those that have proposed the use of the office of Civil
7 e Rights as the compliance mechanism. We see both merits and draw-

backs to that proposition. The mechanism" we proposed is one we
think most States could effectively live with, and one which would a
provide some advantages in carrying.out the mandate of the legislation.

Senator WILLIAMS. This might be accommodated by including some-
one who comes from close association with civil rights.

Mr. WEINTRAUB. Certainly, sir.
Senator WILLIAN.s. As I recall your testimony, the compliance boards

report at the Federal level to the Commissioner.
Mr. WEINTRAUB. What we visualize is a step-by-step process. The

board -1-7 uld'advise the. State commissioner and the offending school
district of noncompliance. The board would also recommend a remedy
and would provide a reasonable time period for activating such remedy.

If, after that time period has elapsed, the school district or State
has not remedied the situation, then the board would be committed
to report to the T7.S. Commissioner of Education that it is their feeling
there Is .a violation and the Commissioner would be responsible for
notifying the school districts of such violation.

41 8
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One must honor the contention that, with 20,000 school districts and
7 million kids, it would be difficult to conceive qi, the Commissioner
of Education of Office of Civil Rights having to be the primary inter-
venor in every if le possible violation.

We think the ,,, tate compliance bpard would be a good screening
mechanism, first trying to resolve the problems within\ the State, while
maintaining ultimate federal authority.

Senator WILLIAMS. I am glad I asked the question: That did not
A come through as completely in your statement. I appreciate that I

think it would be wise to report things to those who can make,a dif-
ference and change things at the local level fore it goes to authority
on high and before withholding funds. That is what the penalty is.

\ Now Senator Javits' questions :
Could you comment on the historical record of the U.S Commis-

sioner of Education in enforcing compliance matters ? ,

Mr. WErrirruaua Certainly. One could argue for direct withholding
by the Commissioner without any intermediate mechanisms However,
one could make a counter argument that says the politics of having a
compliance capacity enables more discreet negotiations to go on at
various stages to resolve the many problems before threatening to with-
hold funds. I cannot imagine many school (districts who would want to
go to battle witk then:J.S. Commissioner of Education on this issue.

School officials would not want to bring their case to Washington and
arvue that they do not want toeducate the handicapped.

genato YirrrxrAms. This again is Senator Javits' question. Does it
hurtnot h people in the greatest need to cut off an entire State when

possibly_ y part of the State is out of compliance? r
r. EmerTHATB. I would certainly agree with that. I would think if

t., w
One uses the penalty, the penalty should not be to lose your money f0
serving handicapped children. The penalty should be the withholding
of educational funds. That is a substantial penalty. It penalizes all
children. Again, the Congress has not been hesitant to use that penalty.

Witness the Buckley amendments, perhaps potentially one of the
most comprehensive changes in the behavior of school districts that has
ever been passed. The penalties are there and the compliance boards are
there and not $1 of Federal money is necessarily there. Congress had

a no hesitancy to take that action on issues that concerned the privacy
rights of children and families. This issue is just as substantive and
just as dramatic as the issue of confidentiality.

One has to threaten the systemwhere it counts and right now the only
vehicle we have is the dollar.

[Senator Randolph returns to the hearing room.]
Senator WILLIAMS. One morequestion, Senator Randolph. I was try-

ing to recall the Buckley amendments.
Mr. WEIRPPRATTB. The penalty is there and the penalty is loss of all

education funds. Congress did not feel that one had to buy into school
districts with money in order to get them to stop violating children's
and parents' rights of confidentiality. ,

Senator RANDOLPH. Senator Williams, I am sure all of us are con-
cerned when there is a failure to comply with law, whatever the law

might be. Mr. Weintraub is pointing out the penalties that could:be
imposed that could bring about the desired results.

52-075 0 - 78 - 21



IN - aio

In the Federal AVI Highway Act of 1974, we wrote in the provision
that the highway funds allocated to the States would not be given to
States that did, not enforce the 55-mile-per-hour speed limit. We ..can
withhold money' from New Jersey or any othe State that does not en-
force the 55-mile-per-hour apeed limit. We are working on that with
the Department of Transportation and other agencies of Govern-
ment. Wi have to have a penalty that really brings someone to the
realization tha i funds are not forthcoming.

Senator W . o :. Fred was saying on the Buckley amendment, nomoney went in the area of concern, Int if the concern was not com-
plied with, money generally from education could be withheld.

Mr. WErtrrnArni. I am saying from the standpoint of Council for
Er.f..:;.-.ptional Children, the question of whether children have their
rights guaranteed is not contingent on how much up-front money the

eral Government is providing.
Senator Wo.i.r.sais. I believe this Buckley amendment came in, in

response to questions that arose from Senator Jolts. I do not think it
was called the Javits-Buckley amendment.

Mr. WEINTRAUB. I do not believe so.
Senator WTI Lulls. You mentioned your concern with title L Are

there unique definition problems in the education of handicapped
children which this legislation must address which do not affect other
educational formula.

Mr. WEINTRAUB. I believe so, sir. If one looks at title- I, it is based
upon certain economic factors which are genes-ally more easily deter-
mined. The issue of who i handicapped is not so easily determined.
There are those who have suggested that with this type or legislation
there might be a run on the Treasury. Schools would label eve7bedy
nearly conceivable as handicapped so they could get this Federal
money..

That might be a prcrzing danger if the Federal Government as-mes is large percentage.
Congressman Brademas asked a similar question and it has been

suggested that, rather than attempting to tighten definitions, we
might simply place a ceiling on the percentage of children. In most
States -we are talking of 10 to 12 percent of our school population.

Concurrently, we think it would be reasonable if one were to take
the suggestion by Commissioner Burke, that Federal funding be on
the basis of children served. We think it would be reasonable,for the
Federal Government to use that approach up to 12 percent of the
popukaion. Thus, definitional questions become reduced.

Sen r WILLIAMS. This necessitates a labeling ;Soca it not?
r. WEINTRAUB. Certainly.

Senator Wn.,wats. You do not find anythingI do not know the
Forrect worddemeaning. about that necessity, do you ?

Mr. WEINTRAUB. If I could give) an answe
could be labeled tall and good looking instea of fat and dumpy, I

*hat is ssolial. If Ipa

would love to have that label fixed. If someone anted to fix the label
of being rich, I would love it.

What is wrong with being labeled deaf ? Being labeled deaf is
wrong to the extent or Lii5ing such a label for disciriminatory purposes.Howtsvc.r, the appropriate use of labels when the response is to
affirm people's rights and provide for their special need is anothermatter.
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I would refer the committee to the study by Nicholas Hobbs for the
Secretary of HEW on the whole issue of labels. The conclusion was
we need more labels. As long as resources are limited, we are going
to have to label people to provide for their special needs.

Senator WILLIAMS. One final question, if i might, Mr. Chairman.
If the formula we/re changed and adapted to some of the ideas ex-
pressed by Coro issioner Burke, and if at the local level there should
be abaes, would not a compliance board, if there were such, spot
abuses in the system? Would not that be one of their jobs?

Mr. WEimratiun. I think that would provide one means but I would
also hope that the committee would, when it makes a decision about a
formula and makes a dar49.ion about the scope of the legislation gen-
erally, address itself to the type of reporting mechanism the com-
mittee would want from the States. We will get the data we need
if the committee spells it out in the legislation.

Senator WiLutims. That is a very fine suggestion. That helps us
in our responsibility of oversight.

*II Mr. WEllqrsAun. I think that should be a rule in all legislation. It
is one thing to tell people what to do and another to make certain
they report baCk to you.

Senator WILLIAMS. Yes. This legislation before us is in part an over-
sight hearing. Where do we go from here as .a final conclusion?

Mr. WEINTRAUB. Senator Williams, we have made tremendous
progress in the.last decade mainly through the leadership of the twn
gentlemen sitting in front of me. We have moved from an era when
the philosophy was it is nice to serve these children if we have the
resources to an era of ,-:,;:;,ting the whole job done as a matter of right.

The v-.;,-riz we started in the early sixties now has come to some final
package and now our job is oversight and making sure it is working.

Senator WILLIAMS. Thank you very much.
Senato RANDOLPH. Thank you, Senator Williams. Thank you, Mr.

Weir& ,1 . And we thank also Senator Javits who is intensely in-
terested in this subject matter.

rWitness excused.'
iThe prepared statement of Mr. Weintraub follows :1
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Mr, Chgrman, Members of the Committee

;
We are most grateful for the opportunity to appear before you today to offer our

comments with respect to the legislation before the Committee which proposes

significant amendments to the Education of the Handidapped Act. My name is

Frederick J. Weintraub and I hold the position of Assistant Executive Director

for Governmental Relations at The Council for Exceptio al Children.

As you well know, Mr. Chairman, The Council for Except Children is a,

national organization with a membership of approximately 6.5, 000'professioUle

in the field of special education.

As you also well know, Mr, Chairman, we have been before this distinguished

panel on prior occasions in recent years to offer our comments and recommen-

dations relative to this legislations Therefore, we will today dispense with a

further reiteration of the well-documented need for this measure, and instead

focus our remarks on what we consider to be the major legislative issues remaining

as the Congress moves towards what we trust will approval of the amendments.

We have vie d with pleasure the significant advances made in the 93rd Congress

toward the ac evement of two primary objectives on behalf of handicapped

children, name r
an appropriate public education for all of Arrieriel handicapped children;

* a guarantee of the essential rights of handicapped children and their

parents within the total educational environment.

More specifically,' we noui.lutve firmly in place, primarily under the aegis of

rublic Law 93-U0,. the Education Amendments of 1974, the following:

* a basic aid to the states program for the education of handicapped ghildren,

which has been significantly expyided in authority and appropriate ns

by the 93rd Congress:

* a Bureau of Education for the Handicapped, securely placed at the top

of the administrative ladder for maximum visibility and maximum

..,;vocacy on behalf of-exceptional children;

* a mandate to the states to prepare and submit to the Commissioner a

comprehensive blueprint for the education of all handicapped children

in each state, including a detailed timetable for implementation of such

a blueprint;

* a priority in the use of EHA, Title VI-B funds, for children not now

receiving an education pavram;

1
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* a plan from the states for the provision of due process guarantees toall children served and their parents:

a plan from the states showing how all handicapped children will beeducated In the least restrictive environment;

* a plan from the states showing how they will prohibit the classificationof children in a racially or culturally discriminatory manner:. .
* a deinstitutionalization incentive in educational programming forchildren counted andfterved under the special entitlement of Title I.ESEA, for handicapped children In state- supported facilities.

But despite the tremendous strides realized through the refinement of both nationaland state policy toward the liquidation of one of this Nation's last islands of ex-treme neglect, we find the Bureau of Education for the Handicapped reporting rti1975 to the Congress that only 55 percent of our school-age handicapped childrenAnd a meagre 22 percent of preschool-aged handicapped childrenare receivingthe public education programs which they so desperately require if they are to taketheir rightful place alongside their nonhandicapped peers in adulthood.

Moreover, we observe one Member of the Congress stet flatly In Chamberremarks of March 20 of this year: "In all, 3.9 million chi ren are standing inthe waiting lines for the fundamental equal cducational opportunity on which ourNation isvased." The Council for Exceptional Children believes that it is timefor the Congress to take one more step to get that school house door open, andkeep It open. once and for all.

Mr. Chairman, the legislation pending, before you would atttitorize a further evenmore substantial federal impact toward the guarantee of an appropriate publiceducation for America's 7.8 million handicapped children, We most heartily endorseboth the general legislative objectives and the specific features of this significantle0.14,1ative vehicle. Furthermore. we feel that this leglalatlon, having undergonecontinuing refinement since the beginning of this decade, having been analyzedand debated In innumerable public forums over the years, having gathered to itselfthe endorsement of a wide array of organizations and hundreds of thousands ofparents and other concerned citizeipshould now be moved and moved immediately.Quite bluntly, every day of continued delay may mean that' one more exceptionalchild may not be able to turn that corner to freedom and fulfillment,

Mr. Chairman, we would like to take this opportunity to comment on three para-mount features which we feel most strongly must be contained in these Irn"rtantamendments of the Education of the Handicapped Act.
)

2

,,a 2.31
rf

6



321

Education for All

Federal legislation for a number of years has promoted the achievement of s
"full services" goal. namely, making available to all of our handicapped children
an appropriate educatims.z! opportunity at public expense. But no legislation as
yet has moved to provide a precise guarantee torchildren of school age, a basic
floor of opportunity that would place all of the school clikitricts of the Nation in
compliance with the Constitutional right of equal protection with respect to
handicapped children and youth.

We suggest that the case-by-case, "hit and miss" approach to the guarantee of
children's rights within the total ednkational environment must be terminated,
and we further suggest that such a termination by legislative design constitutes that
next logical and appropriate direction at the federal level. -

We therefore recommend the establishment of a permanent compliance mechanism
which will ensure compliance in every state with those guarantees for which

assurances are already sought in federal legislation:

* that every handicapped child of school age has In fact available to him/
her a free, public education;

* that every handicapped child in a public education program is in fact
receiving a free education, at no additional cost to parents or guardians;

that every handicapped child is in fact being educated in the least
restrictive environment;

that every handicapped child and his/her parents, guardian, or
surrogate are afforded all of the essential due procebs guarantees
in all matters of identification, evaluation, placement, and re-evaluation;

* that every handicapped child is protected against testing materials and
procedures used for Classification and placement being selected and
administered in such manner as to-be racially or culturallAdiscrimin-
atory.

What do we see as the essential iheredients of such a compliance mechanism?

1. A compliance bccrd based at the state level, composed of knowledgeable
and concerned citizens, mandated to monitor educational systems to
insure protection 43( rights and mandated to receive and make decisions
upon complaints of 'rights noncOmpliance,

2. Responsibility vested in the U, S. Commissioner of Education to review
any report from a given state board of substantial noncompliance which
has not been remedied within a reasonable time period.

(
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3. Responsibility further Invested in the U. S. Commissioner to cut offfederal. state or local funds for education until such time as non-compliance has been remedied, during the process of which the
Commissioner shall himself afford appropriate due process for 'the alleged offending school district or state, or both.

Mr. Chairman, such an approach would have advantages for all:

1. Every school district would, within a reasonable period of time after
establishment of these botirds, have a clear picture of exactly what
they Should or should not do relative to handicapped children.

Z. Sucb a board could bring valuable expertise and advocacy to the causeof children's rights within the state itself.

3. Such boards would slit to balance authority between the state and its
traditional responsibility for education and the national government,
with its reeponalbillty to guarantee Constitutional 'rights.

Mr. Chairman, the states are now in the process of developing they new state planrequirements as pet forth in P. L. 93-380, the Edtfcation Amendinents of 1974.The Amendments now before us, if enacted, would not alter that process, butrather place the capstone on the process of achieving the "full service to all"objective. t+ might even be'reasonable to az......r.me the need for a "phase-In" to
any new formula for distribution of funds under the basic grant program. If one C/puts all of these ingredients together, it might be most appropriate to set a finaltarget date at the beginning of fiscal 1978 In which at a minimum every handicappedchild of school age Is guaranteed kr education, state piens are to be implemented,
and a compliance board on behalf of the rights'of handicapped children is in exis-tence. The states would have sufficient time to tool up, and any excuse for
noncompliance in enforcement of the basic rights of children could be characterizedas wholly suspect.

Parenthetically, Mr. Chairman, it is worth noting that the first comprehensive
legislation on behalf of the education of handicapped children was enacted In 1967;it would indeed be a fitting capstone to' a decade of effort and concern on the partof the Congress to enforce right to an education before 1978.

Mr.. Chairman, we are prepared to submit to this panel legislative language toachieve the objective just clieenn..e.I.

SEA Responsibilities

One of those requirements most urgently needed, and under serious considerationas part of the amendments now before the Committee, is the stipulation that the

4
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state education agency shall be the sole agency for, carrying out provisions of this

part and shall supervise all education programs for handicapped children within .4

the given state.

Regardless of ;healer another state agency within the state is in fact administering

an educational program for handicapped children, it is both appropriate and

necessary that the agency designated as "educational" should have primary

responsibility for at least the following reasons:

to centralize accountability;

to encourage the best utilization of educational resources;

to guarantee complete and thoughtful Implementation of the comprehensive

state plan for the education of all children within the state;

to ensure day-by-day coordination of efforts among involved agencies;

to end the practice of "bumping" children from agency to agency with

no one taking charge of the child's educational well-being,

Individualized Programs

The movement toward the Individualization of instruction, involving the participation

of the child and the parent, as well sr-all relevant educational professionals, is a .

trend gaining ever wider acceptance in numerous quarters throughout the Nation.

In point of fact, this Congress and this Committee have already expressed their

attention to the need for increased individualization in attleast two public laws:

P. L. 93-112, the Rehabilitation Act Amendments of 1973. and P. L. 93-380. the

Education Amendments of 1974,

As you well know. we at the Council !,avo long been interested in the so-called

"individualized written plan" for handicapped children for two fundamental reasons:

each child requires an educational blueprint custom-tailored to achieve

his or her maximum potential;

all principles in the'child's educational environment, including the child,

should have the opportunity for Input In the development of the plan.

We feel thithese amendments must contain such trzandate of an indivi ized plan

inchuling'at least the following ingredients:

1, Such plan must be developed In consultation with the teacher, the parents

or guardian of t'he child, and, where appropriate, the child himself.

3
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2, Such plan must include a statement of the child's present level; of educationalperformance,

3. Such plan must contain statements of the short-term instructional objectivesto be achieved.

4. Such plan must contain a statement of the specific educational servicesto be provided, and the extent of Integration into the regular classroom.
5, Such plan must show the projected date for the initiation and anticipatedduration of serviced.

6. Such plan umst include In every way possible ohjeetive criteria and eval-uation procedules and schedules for determining whether instructionalobjectives are being achieved.

7. Such plan must be reviewed at least annually in consultation with parentsor guardian. and revised where appropriate.

Mr. Chairman, few would take issue with the proposition that one of the mostdifficult tasks for the eongrese of the United Stites is the development of equitableand effective formulae for the distribution of Federal monies to a Nation of 213million citizens, 50-plus divergent States and Territories, and thouhands of uniquelocalities, The extensive debate which has accompanied the search for the "right"formula in the legislation before you is perhaps the most current witness to thatproposition.

It Is well known in all Involved qu:aters that The Council for Exceptional Children' has long suppoe'od the so-called "excess cost" approach in the distribution of fundsat the federal level for special education and related services. We fully under-stand that such an approach Is controversial,Ethat there are genuinely problemmattcalfactors in the Implementation of such a fundtug mechanism. While we still believethat "excess cost" offers as sound a formula as any other being considered. we3/4maintain a completely open mind on the question of an alternative formula if suchalternative is deemed more satisfactory by the leadership of this Committee.

Parenthetically, we have also been quite willing to support the so-ealled "Mathias"(after Sen, Charles McC Mathias, R-Md,) formula as an intermediate fundingmechanism pending final Congressional disposition of the entire formula question.
It is our conviction that the characteristics of any formula are interconnected withat least h "ball park estimate" of how much money the Cong-^t-c has in mind Inannual authortv-ttions; and, consequently, questions must be dealt withconcurrently.

32o
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But the Council has an even more fundamental conviction, Mr. Chairman, namely,
that the guarantees of an appropriate public education for 6/uncapped children
contained in this legislation are far more important than the design of any formula
contained in the same legislation. Correspondingly, the debate over the best
formula should not be permitted to hold the larger mission of this legislation in
virtual hostage.

Therefore, we conclude our remarks today by calling upon the leadership of this
Committee, which has the expertise second to none and the political sensitivity second
to none, to take personal charge of this question, and bring a debate which has been
painfully overextended to an early conclusion.

Mr. Chairman, we again thank you for the opportunity given the Council to appear
today on behalf of handicapped children. In.closing;,may we simply reiterate
that we stand prepared to make, the full resources of The Council for Exceptional
Children available to this Committee as it fulfills Its, legislative charge on this

impdrtant issue.

ii
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THE COUNCIL FOR EXCEPTIONAL CHILDREN

0

0

June 4, 1975

The Honorable Robert T. Stafford
5215 Dirksen Senate Office Building
Washington, D.C. 20510

Dear Senator Stafford:

On behalf of the Council for Exceptional Children, I am pleased to respond to the
following four questions which you requested following our testimony on April 15.

1.q. Hypothetically, if it became necessary due to an inability to finda solutio(
to the funding question, would you support an extension of the so-called 'Mathias
funding formula?

1.a. The Council for Exceptional Children, while historically supporting an
excess cost funding approach, has also been willinp it support other funding
formulae if such are equitable, politically feasible and not injurious to the inter-
ests of exceptional children.

2.q. Do you have any thoughts on what other types of funding mechanisms might
be used to implement S.6?

2.a. The only expertise we have on this subject is based on our experience with
state. funding. States have tended to use several major approaches with numerous
minor variations in funding special education. First, is the per capita approach.
Under this method, payment is made on the basis of a fixed sum for each handi-
capped child served. The second approach is a weighting formula where payment
is based upon multiplying a ratio times the stajlard per pupil reimbursement to
a school district. Thus, a handicapped child ought generate twice the state
support that a nonhandicapped child does. The third approach is based on program
support. There are several major variations. One is the excess cost. Another
is a fixed sum for each classroom provided, teacher hired or material purchased.
In choosing a formula, we often find that each has its strengths and weaknesses.
The critical ingredients become, does the formula deliver the resources equitably ?
Does the formula permit flexibility of programming for the children? Third, does
the formula force the children into very defined categorical labels thus creating
unnece.icisry stigma and perhaps inappropriate services ? And fourth, is the formula
passable and fundable ?

RESTON, VIRGINIA 120,1
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3.q. In your statement (page 5) in discussing the responsibilities of the State
Education Agency, you indicate it should be solely responsible for the education
of the handicapped child. I assume you are suggesting that they huve
responsibility and not that the SEA actual') run each program. is that the case?

3.a. Yes, we are simply staking that the state education agency ultimately be
responsible for assuring that each handicapped child receives a free appropriate
public education. if this were the case the parents would clearly know where
to turn when their children are not receiving the services to which they are
entitled. It is Important to hold someone accountable until we clearly know who
is responsible.

4.q. Do you feel that without substantial new federal support, both in money and
manpower, that the due process procedures and procedural safeguards and com-
pliance mechanising could not be carried out effectively ?

4.a. It has been our position that S. 6 should be seen conceptually as two pieces
of legislation. First, a bill to assure the rights of handicapped children to a free
appropriate public education. And secondly, a bill to provide financial assistance
to the states to carry out education of the handicapped. While we strongly support
both aspects of the legislation, we do not believe that the first is necessarily,
depender4 the-second. The Congress last year in passing the Buckley Amend-
ment on confidentiality enforce a right which many citizens have been denied. `,J

The Congress did so without providing any financial assistance. We cannot nit&e,
the enforcement of our rights contingent upon the availability pf our resourcres.1,
The money certainly is needed, but we do not believe that the rights of children I,
should be held hostage to its availabthty.

Thank you very much for the opportunity to respond to your questions. if there
are any matters that y.,, would like information on, please do not hesitat9,to let

. us know.*

Sincerely yours.

Frederick J. Weintraub
Assistant Executive Director for

Governmental Relations

FJW/ng
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Senator RANDOLPH. Mr. Megel, you will identify yourself and
your organization, it will be helpful as we begin here.

STATEMENT OF CARL J. =GEL, DIRECTOR' OF DEPARTMENT
OF LEGISLATION, AMERICAN FEDERATiON OF TEACHERS,AFLCIO

Mr. MEGEL. Thank you, Mr. Chairman. My name is Carl J. Megel.I am the director of the Department of Legislation of the AmericanFederation of Teachers, an organization of nearly 500,000 classrooth
teachers affiliated with the AFLCIO.

I have a statement I would like to have inserted in the record andthen I would like to comment further.
Senator RANDOIsPH. Mr. Megel, that will be helpful to the subcom-mittee.
Mr. MEGEL. Thank you very much.
Mr. Chairman and members of the committee, I was a Chicagoteacher for a number of years. I also taught in downstate Illinois, forseveral years.
I was the national president of the American Federation of Teach-brs for 12 years, during which time I had an opportunity to visit manyschool districts throughout the Nation.
I know more about the lack of aid for handicapped people than Iknow about aid for handicapped people. And because i have both apersonal and educational interest in this legislation, I am here as arepresentative of our organization to support S. 6 and to encourage thecommittee to speedily pass this legislation.
I want to compliment both Chairman Randolph and Senator Wil-liams for their tremendous work throughout the years in support ofhandicapped regislation.
A minute ago you were talking about the fact that young people didnot vote.
The same thing is true of vvomen who did not vote for some timeafter they were given the vor0. For centuries the handicapped wereconsidered as 'outcasts. Only recently did we begin to think about them,as people.
Senator RANDOLPH. I never thought of a woman as an outcast, didyou, Senator Williams.
Mr. MEGEL. My point is that it takes a little time for new ideas tocome about.
I am interested in this legislation because in my testimony I indi-cated that I have two grandchildren who were born blind. Therefore,I have an empathy for this legislation. I know the problems thesegrandchildren had to go through to get ordinary attention.
Illinois has a school for the blind in Jacksonville, a school for thedeaf in Jacksonville. The Chicago school system operatei the BellSchool for the Blind, and a school for crippled children, and anotherfor the mentally retarded. However, it is a tremendous problem.The legislation that we are considering, to provide authorization

which we hope later to get the appropriation for, will very much helpsolve that problem.
We want to have the kind of program that will move into the main-stream of our educational system. Normal children who are in a school
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sometimes are very cruel to other children who are handicapped. This
makes it difficult for handicapped children.

However, we do not want to reduce the quality of education in the
school system. We do not waft to reduce the quality by bringing
people in to our schools who are handicapped. Therefore, we need to
have teachers who are trained to teach such classes.

We would suggest that some efforts be made to provide colleges and
universities with extra funds to provide teacher training courses to
prepare teachers for these special types of classes. Not every teacher
h the kind of empathy needed to teach handicapped children.

We support the excess cost formula. I think this can be done. The
States can set up a program and this program could be set up differ-
ently in each State. I cannot conceive that any State would pass leg-
islation that would be identical with any other State and still be in
compliance with the Federal Government's position.

What we need is to get handicapped children and people full oppor-
tunity for an education to the extent of their ability and try to get them
self-supporting rather than tofiecome a drain upon society.

In my statement mentioned that I have been a member of the
President's Committee for Employment of the Handicapped. This
committee has done a tremendous job.

Next month, in May, at the Washington Hilton Hotel there will be
3,000 or 4,000 people who will come from every State in the Union.
Many will be handicapped. These handicapped people can fit into our
society. The idea of employing handicapped people has grown tre-
mendously in the last 10 years. There is a need for educatio4,,and
employment and people are ready for it. This is the time to do,it. The
education of all children cannot be delayed and neither can the educa-
tion of the handicapped.

Thank you, Mr. Chairman.
Senator RANDOLPH. In your capacity as director of legislation for

the American Federation of Teachers, have you had the opportunity
to see the impact of the total membership on the efforts that you are
making with reference to understanding the need for and equity of
educational opportunity for the handicapped ?

Mr. Yam,. Yes. And our teachers are becoming interested in taking
special courses to training for special education and to qualify for
teaching the handicapped.

Senator RAisruoixa. I felt that you would get to your membership a
concern of this kind.

Mr. MECUM. We have.
Senator RANDOLPH. Through you and others, the membership is in-

formed of the situation.
Mr. MEGEL. The convention of the American Federation of Teachers,

with 5,000 delegates at Toronto, Canada, had a resolution to support
the education of the handicapped.

Senator RANDOLPH. Senator Williams.
Senator Wrmuims. You are serving now as a member of the Presi-

dent's Committee on Employment of the Handicapped?
Mr. MEOW.. Yes.
Senator WILLIAMS. You have been in that leadership position for

12 years?
Mr. MEGEL. Yes.

333



we 320

Senator Wn.mims. r ou were appointed by g
Mr. Mnoni... President Kennedy, and I have been reappointed for

succeeding terms.,
Senator WILLIA . AIlegislative director of the American.Federa-

tion of. Teachers, y ur organization is made up of 500,000 teachers? -
Mr. Mmop.L. A.- toximately. We are approaching 500,000.
Senator W . Sometimes it is unwise to generalize from lim-

ited experien and obsvvation, but my limited observation suggests
to me that then) are mafiy people who ate fully educated and trained
to be teachers and who want to be teachers but who are unable to
find jobs as teachers today. Is that accurate I

Mr. MEOW. That is a new problem today, another reason why this
legisl ion is so apropos at this moment. Ituring the 20 years,
becaus of the tremendous increase in enrollment,we haritihortage of
teache . However, because the enrollment has decreased and because
there re today many more students in our schools of education than
there ere in the past, we are going to have a surplus of teachers. In
'fact, it is beginning to become evident.

A. recent _gallop poll survey showed that there are 11/2 million stu-
dents in colleges today training to become teachers. This is the largest
n.unibiqin years.

We ate going to have a flock of people who are trying to get jobs as
teachers. Therefore, school administrators who are in positions of
employment will have an opportunity, to do what I have maintained
for a long time, and that is to be more selective in the quality of
teachers theyTut in the classrooms.

Senator WmuilifS. You made a comment on the excess cost formula
of the bill. When you came to that conclusion, did you have the bene-
fit of alternative formula or proposals we have had, such as Commis-
sioner Burke?

Mr. Mum,. No, they are my own, but I think what Commissioner
Burke said has merit. I think with the suggested studies the commit-
tee can formulate a satisfactory program. We think having it done
is important.

Senator Wimums I can see advantage in the approach of Commis-
sioner Burkemaximize the nulnber of youngsters who are disabled
and handicapped getting an education.

D,t EL. I do not believe that to be a difficult factor. Practically
evelq 'other or parent who has a handicapped child is aware of the 0,7--handicap. I know that from my daughter's experience.

Senator WII:LIAMS. When we get to excess cost, this could vary from
region to region in the country.

Mr. MEGEL. To some extent teachers' salaries vary from region toregion.
enator Wuxums. That is a big difference. Salary levels vary from

reg.ion to region.
Mr. MEG EL. And tate to §tate. There is one other point which Imade in my statemetit : In big cities like New York and Chicago, it is

estimated that 10 percent of all handicapped people Etre in those two
cities. The States certainly should beencouraged to allocate additional
funds to such areas.

Senator Wriar.,ums. Do the percentages vary this much!
Mr. Atrnm. Percentages?

tilt,
3'3 qt
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Senator Wtma Ams. Of the handicapped to the total population/
Mr. MZGEL. My estimate would be 7 million handicapped, 10 per-

cent would be 700,000 who would be in New York and Chicago.
Senator W1IJJAMS. What I am saying, while greater numbers are

obviously in these more concentrated populations, getting out in rural
areas, to the disabled or handicapped come to the same percentage?

Mr. MEGEL. I doubt that. However, in rural areas you have addi-
tional expense becauseUe handicapped are farther, apart and in dif-
ferent parts of the State.

Illinois has a system called home teachersa blind teacher who
goes from home to home to teach blind children in their homes. There
are several things which these teachers do. They not only teach blind
children braille, but also teach the psychology of blindness to parents
so they can work with the blind child.

In rural areas like Vermont, southern Illinois or in sparse areas
like Nebraska, such a system works. While we see the greater part of
the money go to the larger cities, the terrain of each State should
determine allocation of funds.

Senator WILLIAMS. Mr. Megel, could you comment on the provision
of S. 6 which requires the development of individualized written
plans for the youngster to be served ?

Mr. MECIEL. I am not familiar with the question, Senator. Are you
talking about a State plan or a local

Senator. WIILIAMS. No, if teachers would have a responsibility to
individualize education for the disabled youngster being served.

Mr.'MEGEL. Yes, that is highly desirable for several reasons, to give
the teacher a better idea of the needs of that individual child. Two,
the local education office will have a record that can be compiled and
given to the State compliance body.

Senator WILLIAMS. The point is we do not want to be put in the
30-40 class size. We hope to have in our school system population of
any class not toexceed 20. We are making progress in reducing class
size. Therefore` teacher who has some handicapped people in classes
should be given special privileges by having reauced class size.

Is class size a legitimate collective bargaining issue V
Mr. Moarx. Yes, it is, and we have many contracts that specify

class size. We have not been able to get class size down. It is a money
matter. For instance, in Chicago it costs millions of dollars to reduce
class size by one. It is an expensive item.

Senator WruaAms. Thank you very fnuch.
[Witness excused.]
The prepared statement of Mr. Megel follows :]

52-875 0 - 75 - 22
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STATEMENT
BY

CARL J. MEGEL, DIRECTOR
DEPARTMENT OF LEGISLATION

AMERICAN FEDERATION OF TEACHERS, AFL-CIO

BEFORE THE
SUBCOMMITTEE ON THE HANDICAPPED

Mr. Chairman, members of the Committee: My name is Carl J. Megel.

I am the Director for the Department of Legislation of the American Federation

of Teachers, an organization of nearly 900,000 classroom teachers affiliated
with the AFL-CIO.

We are pleased to have the opportunity to speak in support of legislation

.vhich Would guarantee the right of.F very handicapped child the United States

to an education to the extent of his capacities and to the extent possible to

prepare him for gainful employment in accordance with his abilities.
q

The world hasoheen moot unjust and unkind to the handicapped. Ancient

nations and tribes have Subjected untold misery and even death to the handi-

capped. Such cruelty was inflicted even though their disability was dot of

their making and in moot cases an accident of birth.

There are approximately seven million handicapped children in our nation.
o All are in need of proper education facilities. Although many of these children

are enrolled in our publie schools, only a very few receive special education.

One child may be getting an hou'r a week of special therapy, a second child

may be receiving intensive training in reading skills while a third sits idly in

a classroom unaided and neglected.
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The truth is that hundred. of children In classrooms across our nation

are failing to develop or to learn simply because they have never been

identified nor have they been provided with special services. Other thousands

of handicapped children live in large impersonal state institutions stagnating

for lack of care, while other thousands are simply sitting at home untouched

by any social or educational service.

A handicapped individual, with latent ability to become fully or partially

self-supporting, becomes a liability instead of an asset to our society when

there is a lack of special education or training for full development of skills

and talents.

Training for employment is the special consideration of the President's

Committee for Employment of the Handicapped. It has been my privilege to

have served, by appointment of the President, on this Committee for the past

12 years. Their annual meeting Is attended regularly by more than three

thousand persons representing every state in the union. The purpose of this

conference is to demonstrate the Latent abilities of the handicapped to provide

functional services for any employer.

Rarely do you find a family in which there are no handicapped persons.

In my own case two of my grandchildren were born blind. The difficulty which

they experienced in finding schools prepared to teach braille or to supply

braille textbooks, tape recorders and other essentials can hardly be docurnented.

In spite of these tremendous hardships, however, both of these young people

0 I
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managed to graduate from a state university with high honors and are now

gainfully employed.

What to true for the blind children to truefor the deaf children and

even in a greater degree for the mentally retarded and otherwise physically

handicapped. Moreover, another fact mast be considered. Of the more than

oevenmillion handicapped children the greater numbers are to be found in

our cities. At least 10% of these handicapped children are living in New York

and Chicago. Accordingly we support categorical aid to help the states

equalize their financial requirements with special consideration for large

Cities' handicapped population.

We further support the following items:

--require any state participating in this program to
provide a free appropriate ublic education for all
handicapped children;

--provide lederal payments of 75% of the average
additional costs required to provide education for
handicapped children, and to be paid to a state for
every child to whom they are providing a free
appropriate public education;

--require states to provide assurance that such funds
are allocated an a supplement and in no case to
eupplant existing State funds;

--allow'the state to a right to formulate education policy
for all handicapped children;

--allow local Educational Agencies within the States and within
prescribed limitations to exercise formulation of programs,
assign teachers and determine curricula in accordance

with local needs.

3 6
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--handicapped children should be educated together with
children who are not handicapped except in the most
severe caeca;

--since serviceo for handicapped children require
employment of teachero with special education training.
we strongly recommend that direct allocation be made
to collegeo and univeroities which set up programs for.
training teachers of handicapped children.

In general we oupport Senate Bill No. 6, introduced by Senator Williams

and others, with opeclal attention to the above tidied items.

We would eotimate that such a program would coat approximately two

billion dollaro In the (trot fiscal year. Increasing amounts would be expected

In the ouboequent years.

We thank the Committee .4 mi appreciate the opportunity to make this

presentation.
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Senator WILLIAMS. Senator Randolph was called to the floor.
Mr. Dowling.

STA ENT or RICHARD d. DOWLING, DIRECTOR OP LEGISLATIVE
AND I GAL AMISS, AMERICAN SPEECH AND HEARING} ASS°.
CIAT1090 tvASHINGTON, D.C.

Mr. Do No. I am Dick Dowling, director of legislative and legal
affairs, A. erican Speech and Hearing Association"The 4erican Speech and Hearing Association is a national scien-
tific and professional society made up of more than 20,000 speech
pathologists and audiologists, 7,500 of whom work in elementary and
secondary education settings. About twice that number, 15,000 to
26,600 speech pathologists and audiologists, half of which are notmem-bers, work in public school settings and render their services to the
following populations of handicapped children :

1.1 million speech handicapped children, representing 52, percentof the speech-handicapped total ; 44,430 hard-of-hearing children,
representing 17 percent of the hard-of-hearing total; and 20,771 deaf
children, representing 45 percent of the deaf total.

We have testified four times on the 93d Congress version of S. 6:
First, in March of 1973 here in Washiugton, then again in April 1973
at subcommittee hearings conducted in Newark, N.J., and twice againin May at hearings held in Boston, Mass., and Charleston, S.C.

In anticipation of those hearings and of Congress' deliberation ofS. 6 and the important and difficult problems it poses, we took a com-
prehensive survey of the speech and hearing consultants in the 50
State departments of education. These were among the questions we
asked: How do you classify handicapped children in your State?What are the criteria? Does your State currently require an "indi-
vidualized written program ?" If not, why not ? Do you think one is ad-
visable? We asked about special classes for children whose handicaps
cannot be treated in the school setting. We asked about excess costsand about teacher-pupil ratios.

We were -very disappointed with the results; they went all over the
place. The consultants reported widely differing classifications for
handicapped. In some States language was a handicap; and speech not.
In others, speech was a handicap? but not language. Some States had
no meaningful criteria for classifying handicapped children at all.CAmong States that had concerned themselves with excess costs, for-
mulas differed markedly, as did teacher-pupil ratios both extant and
"ideal." Some States with current requirements for individualized
written plans and others with no such requirements considered such
plans as "essential for appropriate educational services to handicapped
children." But other State consultants offered that individualized
plans would generate, more administration for special education sys-
tems, and cause less education.

For a time, we believed the nonuniformity of our survey's results
rendered them useless. We have come to realize, however, that the
absence of uniformity is most significant, indeed. Because of it, we
feel we must ask the subcommittee to assign at least present priority
to S. 1264.

a
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ASHA paintains its support for S. 6 as a more perfect, ultimate
solution to the problem of providing both the resources necessary to
State efforts and the criteria according to which their efficacyand
equity can be assured. But perfection, unfortunately, takes time. We
believe that valuable time may and likely will be wasted if die,
Congress imposes a new, relatively untested mec nism on 50 sepP1'
crate and very distinct jurisdictions, virtually a 1 of which have
only just begun to feel the impact of judicial and legislative equal
opportunity mandates. We think that time can be better utilized, at
least in the near future, by providing theeparate States the resources
they need to accommodate their respective systems of educating the
handicapped to the equal opportunity mandate each is receiving. This
is not to say that important, vitally necessary, elements of S. 6 should
not be incorporated in S. 1264. We would like to see added to S. 1264
such of S. 6's provisions as those which call for State timetables for
accomplishing the full educational opportunity goals, State plans in
detail, State priority setting with respect to severely handicapped
children, due process guarantees and affirmative action mandates, and
the withholding of funds from noncomplying jurisdictions. At least
for the immediate present, however, we would not like to see an elab-
orate funding formula thrust upon the States- without further
deliberation and, ultimately, a guarantee not present now that the
formula finally adopted is equitable as well as effective. We agree with
the Council on Exceptional Children that the debate over the best
formula should not be permitted to hold captive the larger purpose of
this legislation.

A second major reason for our belief that the time for final congres-
sional action on S. 6 and its funding formula may not now be ripe
relates to our concern that this major funding program. arguably falls
into the category of new funding programs. The President, as you
know, has promised to veto any such programs that come to his desk
in 1975. We believe that S. 1264, representing a new funding level for
an existing funding program, has a significantly better chance of final
enactment this year.

I have a prepared statement which I would appreciate being
included in the record, Senator,

a Senator Wry,r,TAms. It will be inserted at the conclusion of your
testimony.

Did you, in your summary just now, include the main points of
your statement ?

at Mr. DowLrbro. Yes, sir.
.,

Senator WILLIAMS. I did miss that last point. You were in agree-
ment with the council, yet it sounded to me like you were Somewhat
in disagreement.

Mr. Dowtrico. I expressed concern that protracted consideral4on
of funding formulas might hold needed resources paptive.

Senator WILLIAMS. Welled better get this clarified. You are talking
about Mr- Weintraub's statement, are you not ?

Mr. DOWLING. The list sentence of the first paragraph on the last.
page, Senator.

Senator Wmtvous. I get you. The reason I was not clear on that,
we are certainly going to let the debate over the best formula hold
anything up here. Tkt is not a problem.
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The other suggestion, your feeling that .some of the more detailed

demands of S. 6 are not practical. Now, is that what your conclusion
is?

Mr.. Downpra. Yes, sir. We have reservations about the individual-
ized written plan recoirement.

Senator WrrAr.ifiaffs Give me some of those aspects of S. 6 that you
find would be ultimate, goals but not of immediate application to the
formula.

Mr. Dowizign. I ought first to reiterate our statement's commitment
to the immediate implementation of such S. 6 provisions as those which
call for detailed State plans, State timetables for achieving full edu-
cational opportunity, priority setting regarding severely handicapped
children, and affirmative action.and due process guarantees. We need
these important initiatives and the sooner we have them the better.

But we do have problems with the prospect of immediatk, nation-
wide implementation of the individualized written plan requirement.
We wonder whether, by requiring more administration, we Will invite
less education. Those of our members who work in rehabilitation set-
tings have been operating 'for some months now under the individ-
ualized plan requirement of the Rehabilitation Act of 1978; some have
expressed serious concerns about the viability and vitality of that re-
quirementthere seems to be a great deal of misunderstanding about
it, widely diverse interpretations, very little review and enforcement,
and therefore virtually no assurance of the level of accountability the
requirement was intended to foster. One requirement contained in S. 6
.seems not to have any more specificity th n the one in therRehabilita-
tion Act, and that's a concern. One nee handicapped programs thatwork; it isn't enough any more that p am designs are high sound-ing

t we would ask is that the individualized' written plan con-
cept called for in S. 6 be tried out on a limited basis, with Federal
funding and with full Federal effort behind it, so that the product
we achieve will be a higher grade individualized written plan than
the one generated by the rehabilitation legislation.

I am not going to say-we do not need individualized written plans
today. We do. But we stand a better chance of achieving the kind of
objectives everyone agrees we need to achieve if the reqinrements are
such that they can e achieved, and by an orderly process. If it works,
say in Illinois or I wa, then we can apply the plan the Federal Gov-
ernment has helpe develop in other places.

Senator WILLIAtis. What is the experience in the areas you know
best, speech` and hearing disability ? Is the individualized plan a
unique thing or u general method of meeting an individual's Particular
educational situation

You mentioned the Mount Carmel Guild. We had a hearing there.
It would seem to me this was their method of operating, if a youngster
was known and individualized in his respective educational process.

Mr. Dowtnvu. t think it's safe to say, Senator, that the overwhelm-
majority of special educators in the country utilize and rely very

oily' on the individualized plan in meeting the needs of their
cial pupils. It's part of their training ; it's part of their day-to-day

res onsibilities. And, as you say, it's part of the guild's method of
ope tion. Without question, it's an important part of the clinical
role of speech and hearing professionals working m the schools.

324-2
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Our concern, though, does not reside with special educators, but
with the teacher of the integrated classroom, the school principal,
and the school adminisisratoi. whether at the local or the State level.
These are the people Who will mean success dr failure for the indi-
vidualized plan concept. Unless they can have detailed instructions on
how the plan is composed, overseen, administered, and enforced, it
will fail.

Getting back to the Mount Cannel Guildwe're not talking about
a public school system here, but a rather ratified environment; an
exemplary environment.

Our recommendation would be that we create one of these very
rarified environments in a State educational system and then show
that model to the other States. Our concern is based on experience.
The indiyidualized written plan we hay under the Rehabilita-
tion Act, so far as we can see, does not ivo . We hate to see that
happen here.

Senator WIT T TARTS. I am advised that this conclusion of the indi-
vidualized plan under the Rehabilitation Act has not come to this
committee other than in your testimony.

Mr. Dowurro. I do not speak for the rehabilitation community.
I speak for some of our members who are participants in State re-
habilitation systems and from what conversations I have had with
rehabilitation representatives generally.

All of us agree thiit the idea is great. All of us .are working hard
to make it work. All I am saying is that it has not worked up to
everyone's expectations. In fact2 it could have been better planned
before it was implemented. I think it could have been better tested.
I do not know how.

I do not think that States or the Federal Government' are able to
do anything in an enforcement way, that they are either willing or
able to do anything about an individualized written plan that fails.
I am not so sure they have an accounting system that can assure that
they will even know about an individualized written plan that fails.
It is those kinds'of considerations and these conversations and input
that led me to talk this way about this intlividualized written plan.

A.t this point I order printed the prepared stateme a of Mr. Dowling
and all statements and information supplied for the d of those
individuals that could not appear for the hearings.

The information referred to follows :]
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THE'SPEECH AND REARING PROFESSION

The American Speech and Hearing Association (ASHA) is a national scientific

and professional society made up of more than 20,000 speech pathologists and

audiologists. The speech pathology and audiology profession is the primary,

discipline concerned with the systems, structures, and functions that make

human communication possible; with the causes and effects of delay, maldevelop-

meat, and disturbance in human Communication; and with the identification, eval-

uation, and habilitation of individuals with speech, language and hearing dis-

orders. Speech pathologists and audiologists considered "qualified providers"

under Medicare and Medicaid regulations must hold a Master's degree in their

field of specialization and have completed a "fellowship year" of supervised

clinical internship. These standards are also among those set by ASHA for achieve-

ment, on the part'of potential service providers, of the ASHA Certificate of Clin-

ical Competence in speech pathology or audiology. ASHA additionally requires the

peening of a national examination administered by the Educational Testing Service,

Princeton, New Jersey.

Speech pathology and audiology practitioners render their professional services

in such settings as hospital speech and hearing clinics, free-standing outpatient

speech pathology and audiology clinics, university outpatient clinics, outpatient

rehabilitation centers (e.g., Easter Seal agencies), Veterans Administration hos-

pitals, Had Start programs, private practice, and private and public schools.

Among those in the nation's communicatively handicapped population with whom speech

pathologists lo&audiologists work are the many thousands of Americans (including

20 to 25 percent of all persons 65 and older) who experience bilateral hearing
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looses of a magnitude oufficient to periously restrict their underotanding of

°mech. Also included are thooe Americapo for whom cancer - caused removal of the

larynx reoulto in a total loos of voice, and thooe who experiea4e a significant'

reduction in language function (aphasia) ao a reoult of °treks. Clienta addi-

tionally include children and adults with ouch identifiable dioordero ao recep-

tive and/or expreooive language impairment, stuttering, chronic voice dioordere,

and serious articulation problems affecting social, emotional, educational, and/or

vocational achievement; and speech and language disordero accompanying conditions

of hearing loss, cleft palate, cerebral palsy. mental ret.!r.Ittion, emotional dis-

turbance, multiple handicapping conditions, and other densory and health impair-

manta.

The moot recent federal govegment data Auto at 20 million the number of com-

municatively handicapped Americano.1 A report on the goverament'o otudy termed

a population of 236,000 deaf Americana "a cons 'votive total."2 The Game report

estimated that some By million Americans have "hearing problems of one type or

another which are less severe than'deafness but which impair communication and

hence Genial efficiency."3 Americana plagued by central communication disorders

(e.g., impairments of speech and language resulting from stroke or mental retar-

dation) were eiatimated at 2.1 million, and those with speech dieordero at an

astenishing 10 million.4

1 Report of the Subcotmittee on Human CoMmunication and Its Disorders, National
Advisory Neurological Diseases and Stroke Council (NIH), Human Communication
and Ito Disorders -- An C:verview,,Bethesda, Maryland (1969).

2 Ibid., p.11.
3 Ibid., p.13.
4 Ibid., pp. 16-17.

to
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SPEECH, LANGUAGE, AND HEARING SERVICES IN THE SCHOOLS

About 40 percent of ASHA'a total membership -- more than 7500 individuals, --

practiced its profession in elementary or secondary schools, including schools

and classes for the deaf. We calculate that this numbeOrepresento just less

than half the total number of speech, language, and hearing profepoionals employed

in elementary-and secondary school settings; viz., there are approximately 16,000

such professionals 'nrking in the schools. The population of handicapped children

served by the.a practitioners5 is as follows:

1,122,232 speech handicapped children, representing 52 percent of the

speech handicapped total;

.44,430 hard of hearing children, representing 17 percent of the hard

of hearing total;

20,771 deaf children, representing 45 percent of the deaf total.

Figures are not available on either thd number of language handicapped children

in the nation or the number of language handicapped children receiving special

education ser6ices in the ;....bools. It should be noted that the percentages ea-

pressed above refer to school-age children. The percentages relative to preechool-

age children receiving appropriate and neceasary special services would'obviously

be significantly lower.

5
State Law and Education of Handicapped Children: Issues and Recommendations,

Frederick Z. !Itintraub, Alan R. Abeson, and David L. Breadock, Arlington, Va.:

Council for Exceptional Children (1971).



S.6, S.1256, AND 6.1264

Mr. Chairman, we are grateful forlbe opportunity you've offered uo to

present our views on a moot critical issue, involving whether this nation will

put its money where ito mouth is with respect to the education of handicapped

children. C7hrto and legiolaturen around the country have begun finally to pro-

claim that handicapped children have a right to education that in equal, irres-

pective of coots neceosary to make it so, to the education enjoyed by nonha7.1-.11-
,,

capped children. But without action by this Subcommittee, the proclamation of

right will be a hollow one; the orates simply do not have the wherewithal to

cake the right to eq education a reality for handicapped children. Obviously,

you intend that the Sti ammittee act and'act quickly and we commend youa doing so.

ABM offered ito viewa on the 93rd Congress version of S.6 four timeo:

first in March of 1973 here in Wanhingtwu, then again in April 1973 at Subcommit-

tee hearings conducted in Newark, New Jersey, and twice again in May at hearings

held in Booton, Maasacbusetts..and Charleoton, South Carolina.
a

At each of thee appearahces, ASHA expressed dupport for the legiolation's

ci al of helping p/
2
rovide quality °peels' education services to all of the natiod'e

special children. We are otill oupportive of that goal. We arealao generally

supportive of the thrust of such of the current leginlation's provioionnao therm

which call for ietailed state plans, state timetable° for accamplia the goal

of full educational opportunity, state priority-setting with respect to severely

handicapped children, due proc.... 5.4rantees and affirmative action ndatee, and

the withholding of funds from noncomplying °tate° and local educilion agencies.

4t4
ASHA believem.that the responsibility for providing education reota p incipally

with the °tete!. But we also cane= mItn.tee authors of S.6 in thei belief that
a
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mayor jsono bility reaidoo with federal goveriment to =lure that federal maim

put at the'atatee disposal are utilized in the nation'o beat intereot, according

to guideline° reflecting that Iatom:It.

During teatimony bcforo thin Subcommittee on March 23, 1973, ASHA made the

following comment on S.6:

Senator Williamo' propoocd Educatiolp for All the Handicapped
Act (S.6) recogniteo the rooponoibility of the separate
otateo to provide free and appropriate public education to
all handicapped children, and commit° the federal government
to a neccoaary amintance role in meeting thin critical goal.

The American Speech and Hearing Association is enthuainotic
about the legialatian'a promise, for the provinion of quality
°metal educational oorviceo to all of thin country'a opecial
children io much needed and long overdue.

One of the legialation'a coot appealing aopecto in Mr view,
in the otrategy it provideo to handicapped children and the
profamionalp involved in their education for winning the hinds
of educational oervicao that will enable them to achieve full
equality of opportunity. The propooal pointo out that some
4.2 million handicapped children do not now receive these ap-
propriate educational oerviceo, and -that one million of them
are excluded entirely from public ochool op:Items. The Act im-

pliea that while the federal government appreciate° the critical
nature of the oituation, the atom°, wherein the primary reopon-
aibility for public education reoideo, often do not, operating
ao they are under constrained fincal repoorceo and other prim-
cure°. And ao S.6 counnela handicapped children, their parento,
and the protemionala who ohare reoponoibility for their educa-
tion to illustrate for the otateo the oad but true otate of Spe-
cial education, the needs which must be net if we are to achieve
the goal of free and appropriate education for all of America'o
handicapped children, and the coots which must pe shouldered by
state and federal governments in meeting them needo.

.s
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Tho collection of data.= a state-by-atata 1=1°4 which reaponda
to a numb= of difficult but eminently appropriate quentionn
paned by roposal, io neceauary to the development of an

C11;11
avid co of the acopc cauential to any ouch illuotration.
Earlier' a year, ASHA put &Cu quautions to apeech and hear-
Jag vincultanta in the 50 atata departcenta of education, and to
machora of Dix of the ADDociation a acientifid and/or education-
oriented committee°. Included among the querica errs the follow-

1.9.3:

1. Boca your atata have "Criteria" for ClauDifying an "handi-
capped" children who era "hard-of-hearing, deaf, speech impaired,
... or children with opacific learning diaabilitica" attributable
to speech, language, or hearing impaircenta? If co, uhat are they?

2. Deco your atata currently require an "individualized writ-
ten program" for each handicapped child? Ia ova prace--"D?
When and how-bbould °poach patbologiata and audiologiato parti-
cipate in ito preparation and maintenance?

3. Under what circumatancea does a child with a speech, lan-
guage, or hearing handicap require "apecial claauca, Depurate

tt ;schooling, or other racoval of handicapped children from the reg-
ular educational environment? What percentage of communicative-
ly handicapped children are flaw being nerved in thin way?

4. Perhapa coat importhntly, what era the "additional" and
"manna" coat° (i.e., over and above the expenaaa for educating
nonhandicapped children) which cunt he cat if speech, language,
dhd hearing handicapped children are to be provided equal educa-
tion? What is the rate of'current reimbursement of once= coots
for aervicen to speech, language, and hearing handicapped chil-
dren? Upbn what formula ia the reickuraecent booed? Ia it ade-
quate? If not, how would you change it?

5. One extra coot ia a lower teacher-pupil ratio. What should
the ratio be where speech, language, and heaving handicapped chil-
dren are concerned?

We were initially disappointed by the renulto of our survey, Et. Chairman, be-

mune of their singular lack of uniformity. Sams states had no meaningful criteria

for claeoifying handicapped children; of those that did, criteria differed markedly.

A few states had individualized written plan requirement° of aorta, but most did

not; and spokesmen for some of them latter claimed they hoped they would not have
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to require ouch plane. Exceoo cooto were calculated in moot otatea, but accord-

ing to widely differing formulae. And teacher-pupil ration, both extant and

'ideal,' varied oubatantially.,

For a time, we believed the nonuniforoity of our ourvey'o remelt° rendered

them uaeleaa. We have coca to realize, however, that the aboence of uniformity

ID coot aignificant, indeed. Because of it, wo feel we soot auk the Subcocmittee

to aimign priority to 5.1264.

ASHA maintaino ita oupport for S.6 aa a core perfect, ultimate °elution to the

problem of providing both the resource° necewary to otate effort° and the criteria

according to which their efficacy and equity can be immured. But perfection, un-

fortunately, takes tics. We believe that valuable tics may and likely will be

wanted if the Congreoo imposes a new, relatively unteoted mechanical, on 50 separate

and very diatin.A juriadictiona, virtually
all of which have only tuat begun to

fool the impact of judicial and legiolative equal opportunity mandated. We think

that time can be better utilized, at least in the near future, by providing the

separate states the resources they need to accommodate their reopective ayatema

of educating the handicapped to the equal opportunity mandate each io receiving.

In the meantime, the Congreas and the Adminiatration can addreao the queotiona

that coot be answered before a law oC
tke proportiono auggeated by S.6 can be re-

opoesibly enacted. We have doubtn, for example, that a single funding formula can

be applied to largely rural and predominantly urban stated alike. We aloo wonder

whether an "individualized written
plan" requirement io practicable, or whiher, by

requiring more administration, ch a plan invites lend education. We have no

answersto these queationa; nor, a parently, does anyone else. We would hope that

anawera will be sought; they can e, effectively and expeditiously, we believe,

through the mechanism of federally-administered
grants /contracts with state

52-175 0 - 75 - 23
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departments of education, colleges and universities, and other appropriate lorti-

tutiona and organizations

A second pajor reason for our belief hat the tine for final congressional

action on S.6 nay not now be ripe relatea to our concern that thin major funding

program arguably fella into the cats ory of "new funding programs." The President

has promised to veto any'auch programs t t come to his desk in 1975. We believe

that 5.1264, repreaenting
a new funding lintel for an existing funding program, has

a 'significantly better chance of final enactment.

Finally, Nt. Chairman, an between S.1256 and 8.1264, we should like to express

our preference for the latter proposal,
for the ample reason that it would pro-

vide plannara at federal, state.'and
local level's a greater degrceof assurance

with respect to reaource-previaion appropriateneae and conaiatency:

Again, Sir, we appreciate this opportunity
to ...wren', our views.
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Et. Chairman and Rambero of the Subcommittee, I em James A. Morrie, President

of the National Education Aaaociation, which reprepento.1.7;million prtfeopional

taachora, each of whom comma into frequent, if not daily, contact, with youth

who have aeriauo learning diaabilitieo becauae of one or. more emotional,

phyaical, or mental handicap(o). We are extremely pleaded that thin Subcommittee

is again deaigning legislation to deal with an orea that ie replete with

neglect and in Gams inatancea a tettl disregard for the basic needs of handi-

capped youth. Thera are [toms 7.8 million youth in this country with handicapping

conditiona, half of.whom are not being provided a basic educational program

that msets their needs.

A recent survey conducted by HEW reveals that the information necessary

for a determination of the exceed coot of educating handicapped children does

not currently exist at either federal or state levela becaupe's (1) no state

had acceao to information for all the requested categories; (2) the information

obtained is relatively ueeloaa for compariaon between stated because reporting

categories and definition vary widely between otateo and common accounting

procedures are not currently in use; (3) the nine otateo purveyed estimated

'that between 4.7 and 17.6 percent of their school -aged population requiied

special education due to a handicapping condition; (4) new lawn in several

beet' (Maryland, North Carolina, and Mhooachuoetto) may make it impossible to

report information by traditional dipabilitioo and considerably broaden the
.

population'of children eligible for special education. The state of the art

of distributing funda on the baoio of exceed coot for handicapped youth ie

preaently in a stage of incomplete mstamorphooio.

We urge the Subcommittee to move legislation as expeditiously ee poopible through

the legislative process., The handicapped youth of our affluent z.7,L.ty should

not be made to suffer the extreme pains of despair and educational neglect

304
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due to counterproductive political hang -ups.

In the event Congreao does not approve legislation within a reasonable

amount of time, we then suggest that the
"Randolph Amendment," S. 1264, which

extends for two yearn the ao-called "Hathiao Amendment" to the "Education Amendments

of 1974", Title VI-8, Education of the Handicapped Ace, be approved.

Should Congreao grant the requested two-year extension of the "Randolph

Amendment" to tba "Mathias Amendment" with an
authorization of $680 million,

we'aincerely hope that the appropriations protein/3 does not lag too far behind

in dealing with the educational needs of appioximately'eight million handicapped

youngatera in thin country of great wealth and compassionate people.

We agree with the language of S. 6 that atipulatea that each state applica-

tion muat net forth effective procedures for acquiring and disseminating to '

teachers and adminiatratora of programs for handicapped children aignificant

information derived from educational
research, demonstration, and similar

projects, and for adopting, where appropriate, promising educational practices

developed' through such projecta.

We recommend that language be included in S. 6 that encourages non-profit

organizations whose conatitutuento podgeoa skills and techniques of imparting

information to initiate diaaemination
of educational activities as described

above in conjunction with local and state education agencies and other public

institutions. Ire further recommend that the National Inatitute of Education

pet aside appropriate funds to conduct research and ditmeminate information to

state end local education agenda/3 regarding educational research, demonstra-

tion projects, and promiaing teaching practices far the educationally bandit.-

capped.

We:agree that 1978 Should be eatabilshed as a target date by which each

otate moat include all handicapped youth in an appropriate program that

encompaaaeo their need.differencee in terms of profesaionally trained personnel,
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equipment, material°, and other baoic roaourcoo.

VEA has a long-standing policy which procludoo our ondoraement of the use

of public fund° for non - public educotion purpoaoa.

Wo era pleaaed that language in included that guaranteoo procedural

oafoguardo in decisions regarding identification, evalu tion, and educational

placement of handicapped children an woll an pr ng for due 1:roceao,

hearing and examining all rolevant records with respect to the aboVgqisted

procotwoo. Wo aro al.o especially pleased with language insuring that tooting

and evaluation material° and procedurea utilized for the purpoae of evaluation

and placement of handicapped children will be aelocted and adminiateied ao as

not to be racially or culturally diocriminatory.

We,feel that the Chief State School Officer should appoint the member° of

the State Planning and Advisory Panel instead of the Governor, because language

of the bill giveo to the State Planning and Advisory Panel the responsibility

of notifying the Chiof Stato School Officer when it find° that there has been

oubotantial failure on the part of either the state or the local education

agency to carry out the requiremerito of any provision of this act. We also

want to raise the quoation as to what conotituteo
a nubntantial failure in the

preceding stater-ant. In order to apoure continuity of membership on and

uniformity of enforcement by the panel, we auggeot that standard procedure° be

included an a part of the language of thin act:

We feel that ultimate enforcement should rent with an agency of the

federal govornment in order to apoure a high degree of compliance.

In the matter of program design of
individulized written'education

programa at the lotai agency level, we suggest that any ouch plans evolve as

result of informal dilatant:lion° among
parents, students, teaches, ana other

appropriate school peroannel: sle foal that the tern "mutual agreement" smacks

too much of a formal contractual arrangement.

35
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Ao for otate piano ao per section 613(b), we feel that otate and local

agencieo that are aparoely populated and have great diotanceo between ochoolo

might have an Inourcountable burden in trying to provide educational cerviceo

a
for handicapped youth unleoo ooze kind of an acco-=odation io deoigned to

remedy thin oituation ouch ao regional recource centero for the handicapped

eotablined and maintained by the otate, or oeveral local agencieo pooling

recourceo and providing education oerviceo for the handicapped. It might aloo

be of help if handicapped individual° were categorized in termo of the kinds

of handicapping conditions and their (severity. The otate and local agencies

could then uoe these data oo a basis for determining which agency would take

the reoponoibility for providing educational cervices for each category.

We aloo ouggeot that language be included in this legislation that

eotabliaheo a comprehensive oyotem of career education for handicapped with

emphaais on counseling and guidance besinnpg in the efementary grades continuing

through job-placement and on the job follow-up in terms of growth and development

as exhibited in promotions, advancement, and the obtainment of career net...

Such a career ladder approach moat accentuate the positive talents of these

handicapped individuals and prepare them for more meaningful and productive roles

as tax-paying citizens. We suggest, were appropriate, that this provision, if

enacted ao a part of S. 6, be utilized in conjunction with the appropriate .

proviaiona of the Vocational Rehabilitation Act, the Vocational Education Act,

Elementary and Secondary Education Act, and other federal legislation that Applies.

Me also want to congratulate the Subcommittee for its recognition of the

0
need for affirmative action language. We suggest, howEVer, that language be

included that requires the filing of an affirmative action program annually with

0
the Commisoioner and the Equal Employment Opportunity Commission. We also

insist that federal-legislation comply with civil rights statutes, be consistent

with the constitutional provision respecting the establishment of religion, and

provide for judicial review as to its constitutionality. C
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He think that S. 6 in a comprehenoive bill that will begin to provide

educational programa for the four million handicapped being oervwd and extend

them programa in °cope for the approximately eight million handicapped individual°

uhoae educational need° are baaically unmat.

7ha t congratulatea the Subcommittee for ito extraordinary effort on the

"Education for All Handicapped Children Act" on behalf of handicapped individualo.

He thnnt, the Subcc=mittee for inviting the DEA to teotify.

ttj gt) b 0-
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The National Easter Seul Society for Crippled Children and Adults

Wishes to express its support of 5.6 and 5.1264. These bills Which concern

the Education for the Handicapped Act would provide more adequate financial

assistance to States than under the 1976 authorizations.

S.6 sets forth a series of conditions States must meet in order to be

eligible for such entitlements, and 5.1264 increases the authorizations for

appropriations for grants to States to promote and stimulate education programs

for the handicapped. We believe both of these measures would promote

advancement towards the goal of providing every child, impaired physically or

mentally, with an appropriate type of free education.

Because of our Society's pioneer efforts and major role in promoting

legislation and programs to eliminate architectural barriers, we are particularly

gratified to note the inclusion of a new section in S.6 to pay States part of all

of the costs of altering existing school buildings and equipment to make them

accessible to and usable by handicapped children. There is ample evidence that

many handicapped children are excluded from schools solely on the basis of physical

obstacles.

The need for changes in the Education for the Handicapped Act has been

forcefully and dramatically documented in prior reports to the Senate by the

Coriimittee on Labor and Public Welfare and in the public hearings it has held.

The Council for Exceptional Children's compilation of the State laws and legal+

mandates relating to the education of handicapped children and the status of State

education programs provide the substantive basis and indicate the urgency for passage

of these measures.

360
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The National Easter Seal Society for Crippled Children and Adults has a

long history of concern for the education of handicapped children. It is a

matter of record that our organization is responsible for promoting special education

laws in many States, for underwriting the salaries of special education personnel in

State departments of education, for pioneering Special education classes, for

establishing education for homebound children and for promoting the recruitment

and training of special education teachers. Our interest has continued to this day.

Currently we are serving over 6,002 handicapped children in 92

communities, primarily in preschool programs. Although we serve mainly children

with orthopaedic and neurological disorders in these programs, we admit a

substantial number of children with learning disabilities, emotional problems and

multi-handicapping conditions including mental retardaticn. Our services go

beyond cognitive learning as handicapped children require a wide range of physical

restorative services such as physical therapy, occupational therapy and speech

and hearing services. While our programs are designed For the child primarily,

they also include parent education and parent ,involvement. We can testify to the

rewards resulting from preparing these children for entry into regular and special

classes in the public school system.

In reviewing the bills, we note that emphasis has been placed on the

responsibility of the State and local education' agencies in assuring educational

services to handicapped children and rightly so, as education has always been a

public responsibility. But we are disturbed by the failure of S.6 to make explicit

the utilization of education resources of voluntary agencies by the public school

system, There are situations in which an appropriate education may only be

available through the programs of non-prait: Organizations. Voluntary agencies

361
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have served handicapped children for the past 30 or 40 years and have the

expertise and facilities that many public school systems presently lack. These

resources represent an important alternative to providing education through the

public school system. Wilbur Cohan, recognized as a leader in administrative

planning in HEW, has stated that: "one of the areas that voluntary agencies can

and should make a real contribution is in the education of very young children".

Federal courts have mandated that every child must be given a free

education. In New York and Colorado the Commissioners of Education have

interpreted the Federal court's decision to mean that the education must be

provided in the public school system. We believe it was the intent of the Federal

court to guarantee an education to the unserved and that it was not their intent

to eliminate the voluntary agencies as a resource. The partnership which has

existed between many public school systems and voluntary,agencies serving the

handicapped should be continued.

When Senator Williams,presented 5.6 to the Senate on January 15, 197

he stated: "J believe that it is time for us to also biltier4 clear about the primary

responsibility that the States have in carrying out and assuring to each child within

their State, the guarantees of the Constitution". The word "assuring" does not

necessarily mean that education must be provided only through the public school

system. There is need for clarification of the role of voluntary agencies as an

alternative means of providing educational services to the physically handicapped.

tv
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We support 5.1264 which would increase the authorization ceiling

for 1976 and 1977 to $665 million. Many States are unable to fund expanded

education services through State taxes as their revenue has decreased as a

result of unemployment. Increased costs of public assistance and Medicaid has

added to their financial difficulties. In many local communities the property

tax has reached a level beyond which it will be difficult to go - yet the needs

of public schools are very real.

We appreciate the opportunity to present our concerns on behalf of the
0

physically handicapped.

5/6/75
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The National Congress of Organizations of the Physically Handicapped

is pleased to have the opportunity to comment to the Sub-Committee on

the Handicapped of the Senate Committee on Labor and Public Welfare on

S.6, S.1256, and 5.1264.

The NCOPH is a national coalition, organized in 1958, of member clubs

and organizations of self-help groups of adults who are physically

handicapped, with representation in all of the States in the U.S.1

Current membership includes more than 45 organizations (some with

numerous chapters) representing approximately 200,000 adult persons

who have some type of physical disability. The membership of COPH is

highly interested in the implementation of this legislation to provide

additional educational opportunities for handicapped vhildren, for

rrsxw of us know from first-hand experiences of the insurmountable

problems of the past faced by such children, their parents, and mimed-

ous others in the advocacy role concerned with them and their needs.

We are most hopeful relative to this legislation that it will play a

significant part in ending the frustrations and unrewarding experiences

handicapped'children have had for too many years!

The Sub-Committees consideration of the 3 bills referred to is moving

in a progressive direction to assure equal opportunity to all handi-

capped children for appropriate education and training services. Re-

taining 1978 as the target for full implementation of the legislation

should provide a strong impetus in assuring that every effort will be

made to meet the mandate,

There appears to be widespread concern that the level of appropriations

being considered is inadequate to permit school districts to provide

for the needs of a large number of severely handicapped children as

366
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soon as 1978 or even by 1980 or later. During the phase-in period,

budget allocations for administrative and Spedial Resource personnel

must be controlled in some way to secure the utilization of the

majority of the funds for classroom teachers and other necessary

pare- professional personnel% We believe there is practicality in

contracting with private agencies operating Developmental Programs

for those identified children 0-5, including the sharing of funds

for qualified perodnnel, utilizing some existing facility, equip-

ment and personnel resource. Some private organizations have

pioneered developmental Day programs for a wide variety of young

children as well as teen-agers with a wide range of handicapping

conditions as well as variation in severity of limitations. Some

of these programs have produced excellent results for severely handi-

capped children; however, such programs typically have been under-

funded from voluntary sources, and of necessity have required pay-

ment of fees (where possible) on the part of parents. Cooperative

contractual arrangements with the adequate private program centers

for the very young (0-5) could have excellent advantages in the first

years of the phase-in process, to assure provision of services at

lower cost factors, which arrangement should be assistive in managing

within budget restrictions on the part of the Federal, State and

Local governmental bodies.

Integratihg children with handicaps into regular classrooms and

utilizing resource room teaching for specific learning problems will,

we hope, begin to minimize the need for labelling and categorizing

children into various sub-groups related to disability diagnosis.

The requirement for individualized programs for each child is excellent.

306
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Securing parent agreement in quite important to the development of

the child.° maximum potential. For many real:tone, in come cases,

come parent° may need a great deal of assistance in determining a

course of action or agreeing on a program placement that would

be determined to benefit their handicapped child. In severe sitha-

tiono, acme mechanic focuollon the needs of the child needs to

be ava lable to ensure that existing services can be provided to

a
childre even if there is parental objection. Early intervention

into Dome situations on behalf of some handicapped children could

allow for remediation of detriments to education and learning in the

3

pre - school years.

We have come concerns about the declining quality of the Start

programs in some sections of the country, and particularly as they

might relate to compOunding the problems of some handicapped child-

ren enrolled therein. Unless there is maintained some structure,

and standard of performance, including qualified professional direc-

tion and management, it is quite possible these programs should be

abolished and the funds being used for them provided to local, school

ey'atems to develop early educational programs for high -risk, special

need children.

Development of regional resources is a must for low-frequency severe

disability children, such as autism, multiple handicaps, deaf-blind

impaired in order that these children can be served and remain as

near their home communities as possible. At the moment, we believe

there is a severe shortage of trained personnel. If no appropriate

school program\exists, some of these children may remain out of

school as result of parent choice, rather than accepting an inappro-

52-075 0 - 75 - 24
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priate placement.

We are conconcerned that NONE of the appropriations uhger considera-

tion are ear-marked for remodeling of school buildings to give them

barrier-free design so that physically handicapped students can have

freedom of mobility to the extent their individual progress warrants.

Thin seems to be an essential area for attention, whether the children

use wheel chairs, walkers, gr are ambulatory with braces, or other

types of equipment or appliances. Inaccessible facilities, and lack

of special transportation means has been a major problem in the past

in providing for the edtication of thousands of students who are handi-

capped. A few segregated schools, lumping all those labelled "handi-

capped" together in especially designed facilities are not the answer.

Behavior modification and attitude influence courses of instruction

for classroom teachers should be operative NOW to assure favorable

rapport and a normal learning environment for all children. We are

especially concerned about the attitudes of classroom teachers who

are already in teaching positions nationwide. A formalized plan, on-

going in nature should be underway at presents to develop appropriate

sensitivity and attitudinal reform on the part of many classroom instruc-
0

tors, who have no particular background in any of the tenets that might

be linked with "special" education and the needs of the students. Ad-

ministators and Resource Specialists, such as Speech Clinicians, Psycho-

logists, School Social' Workers, Rehab Counsellors, etc. have begun to

consider basic planning for comprehensive education of handicapped

children, even those with severe disabilities, but the handicapped chil-

dren's opportunities will be limited by attitudinal barriers, and the

possibility of an "unwelcome" attitude in regular classrooms, if some
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course or periodic workshops, etc. are not instituted soon, for

existing classroom teachers who need basic orientation to the challenge

presented by expanding educational opportunities for handicapped chil-

dren within the regularly established school settings.

4 The weighted formula factor for individual handicapped students seems

more equitable than the former,payment of a per centage of the excess

costa. Also, we have noted that some excess costs are created in one

way or another. In smaller population areas, for example, where child-

ren are classified as TNE and sent to a segregated school, all the

facility costs are inflated because of the small number of children

in the building. Teacher and para-professional salaries would be

the same if such programs were transferred to an elementary school

building housing regular classes and scllool children.' TMA children

could eat lunch in the same cafeteria utilized by others in the school,

use the same restrooms, the music room, the playground equipment,

shop and home ec or living center equiment and facility space on a

shared time basis with other school students, and with increased num-

bers using special equipment resource, etc., the excess costs would

be less.

HandiCapped children enrolled in parochial schools should also be

able to receive special education services, including transportation,

resource expertise, Special text materials, etc.
41'

In conclusion, we urge affirmative action in employment practices in

considering qualified teachers, para-professionals, resource Specialists

etc. who may be handicapped, such as blind, paralyzed, deaf, etc. in

staffing school systems, State Education Agencies, etc. We commend

the Sub-Committee for their continuing efforts to enhance the education

opportunities for the handicapped, as well as the entire student population.
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This report is sent to you because of your indi-
cated interest in the work of the U.S. General Ac-
counting Office.

It is one of many reports sent by the comp-
., troller General of the United States to the Congress in

recer&months. Additional copies are available on re-
quest for tudent use.

Assistant Comptroller General
Policy and Program Planning
U.S. General Accounting Office
441 G St. NW.
Washington, D.C. 20548

?),7
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CoMPTROLLERGENERALOPTHEUNITMOSMTM
WASHINGTON. D.C. 0340

To the Speaker of the House of Representatives
and the President pro tempore of the Senate

This is our report on Federal programs for the education
of the handicapped. The programs are administered by the
Officg of Education and the Social and Rehabilitation Service,
Department of Health, Education, and Welfare.

We made our review pursuant to the Budget and Accounting
Act, 1921 (31 U.S.C. 53), and ccpunting and Auditing Act
of 1950 (31 U.S.C. 67).

We are sending copies of this report to the Director, Of-
fice of Management and Budget, and to the Secretary of Health,
Education, and Welfare.

Comptroller General
of the United States

d7 2
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COMPTROLLER GENERAL'S
REPORT TO THE CONGRESS

DIGEST

WHY THE REVIEW WAS MADE

Congressional concern over the re-
sponsiveness of Federal programs in
meeting educational needs of the
handicapped led GAO to review the
Department of Health, Education, and
Welfare's (HEW's) major programs.
These included special education,
vocational education, and vocational
rehabilitation programs.

FINDINGS AND CONCLUSIONS

Basic situation

HEW estimates that more than 2 mil-
lion handicapped individuals have
been afforded education and reha-
bilitation opportunities in the

last 5 years. Despite this growth,
approximately 60 percent of the
estimated 7 million handicapped
children in the United States do not
receive appropriate educational serv-
ices enabling them to have equality
of opportunity.

One million are excluded entirely
from the public school system, and

tl during the 1971-72 school year only
16 States provided special educa-
tional services to more than 50 per-
cent of their estimated school-aged
handicapped population.

Vocational education and rehabili-
tation programs are essential compo-

Tear Sheet. Upon removal, the report
cover date should be noted hereon.

FEDERAL PROGRAMS FOR EDUCATION

OF THE HANDICAPPED:
ISSUES AND PROBLEMS
Department of Health,

Education, and Welfare

B-164031(1)

nents in providing comprehensive educa-
tional services to the handicapped. Ed-

ucators feel that 75 percent of the phys-
ically disabled and 90 percent of the
mentally retarded Could v/ork if given

the proper education and training. Few .

of the handicapped, however, are em-
ployed today and billions of dollars
are spent annually to support the depen-

dent handicapped.

Concerq, for educational needs of the
handicapped has resulted in a number
of new programs dpring the past few ,

years.

Although about 90 percent of the cost
of educating the handicapped is funded
with State and local money, Federal
funds increased from a negligible amount
in fiscal year 1966 to several hundred
million dollars in fiscal year 1973.
These programs are administered by at
least 14 separate organizational units
in HEW.

Barriers
C-)4

Numei-ous barriers confront the handi-
capped, severely hampering and often
keeping them from receiving necessary
education and training.

Few locations in the Nation provide a
full range of educational services
comprehensive and flexible enough to
meet the needs of all handicapped
children. In many instances appro-
priate educational services are not

370



372

provided because the delivery system
for special education is fragmented
and uncoordinated.

Severe gaps exist in the educational
services available. Limited avail-
ability of educational programs and
restrictive eligibility requirements
often keep handicapped individuals
from progressing sequentially through
a special educational program. In-
stead of becoming self-sufficient
many remain dependent on society.

Although Federal programs have helped
the handicapped, they have not effec-
tively assisted in the removal of
these barriers. Improving the pro-
grams' effectiveness will require
increased emphasis on planning, allo-
cation of funds to areas of greatest
need and benefit, and program evalu-
ation.

GAO did not review the adequacy of
funding forrthe programs; however,
it recognizes that more Federal,
State, and/or local funds will
probably be needed to serve all
handicapped individuals. (See

P. 13.)

Planning for servioce

Establishment of many separate Fed-
eral programs for assisting the
handicapped intensified the need
for coordinated planning among Fed-
eral agencies. There has been
little systematic effort, however,
among agencies to coordinate plan-
ning to help insure more comprehen-
sive provision of services.

Programs for special education remain
fragmented and scattered across a
variety of administrative units, each
operating without knowledge of what
the others are doing--where they are
putting their resources and to what
extent specific needs are being met.

3 QJ

Similar situations are evident at
State and local levels.

Lack of reliable data about the handi-
capped, such as the types, severity,
and location, contributes to planning
weaknesses. (See p. 24.)

Allocation of funds

Because Federal fuhds for educating
and training the handicapped are not
allocated on the basis of priorities
established for meeting the greatest
educational needs, program managers
lack assurance that

--handicapped children are provided
an equal opportunity for educa-
tional assistance,

--funds are targeted to program ob=
jectives, and

--the impact of Federal programs is
maximized.

A large portion of the Federal funds
is allocated to States according to
fixed formulas containing factors
which may actually result in inequi-
ties in the opportunities available.

The Eaucation Amendments of 1974
(Public Law 93-380) amended part B
of the Education of the handicapped , --

Act to require that starting with
fiscal year 197o, funds be made
available to States only after they
submit an amendment to the required
State plan which shows in detail the
policies and procedures which the
State will undertake in order to
insure the education of all handi-
capped children and insure that all
handicapped children'in the State in
need of special education are iden-
tified and evaluated. The amended
State plan must also establish a
detailed timetable for providing
full educational opportunity for
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all handicapped children. Other
programs for the education and train-

ing of the han capped discussed in
this report dO n t contain a similar

requirement.

States have used various methods and
criteria for distributing Federal
funds but have made little effort to
identify needs as a basis for allocat-

ing the funds. As a result, Federal
agencies do not have assurance that
funds have been targeted to areas of

highest need.

Federal funds are intended by the
Office of Education for use as a
catalyst to)initiate and expand
special education programs. Al-

though some federally funded proj-
ects have been duplicated by State
and local agencies, those projects
that best produce catalytic effects
have not been identified for alloca-

tion of funds. (See p. 39.)

Evaluation

Evaluation systems of Federal, State,
and local agencies responsible for
administering federally supported
education programs for the handi-
capped have not provided information
essential for effective program
management.

For example, rather than pro'viding
information on quality or degree of
success, data collected on programs
and projects has centered on statis-
tics, such as numbers of children re-
ceiving educational services and
dollars spent. Little information on
program results has been provided.

As a result, Federal, State, and local
program managers cannot always

--detect ineffective programs and
projects,

Tear Shoe

iii

--redirect existing programs or plan
for more effective programs, or

--synopsize and disseminate results
of effective programs and projects
to help other educators and admin-
istrators. (See p. 52.)

RECOMMENDATIONS

NEW should implement procedures for
systematic planning among organiza-
tions responsible for educating and
training the handicapped.

A comprehensive plan should be devel-

oped with each organization's respon-
sibility clearly defined. The plan

should provide for

--systematic collection of data about
the handicapped (see p. 37),

--development of a system for assist-
ing the States to identify and es-
tablish priorities for the full

range of comprehensive educational
needs of the handicapped (see
p. 49),

--establishment of effective program
and project monitoring and evalu-
ation systems wherein results are

Measure against objectives (see

p. 59), and

--establ hment of procedures to re-
direct programs on the basis of
effectiveness evaluations (see

p. 59).

Other recommendations related to
these areas are discussed on pages

50 and 59.

AGENCY ACTIONS AND UNRESOLVED ISSUES

HEW concurred with GAO's recommenda-
tions and described actions taken or
planned to implement them.
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MATTERS FOR CONSIDERATION
BY THE CONGRESS

The Congress should consider

--amending pertinent legislation
which earmarks funds for the ed-
ucation of the handicapped in.&
manner similar to the recent
amendments to part B of the Edu-
cation of the Handicapped Act
which require the establishment
of detailed plans for undertaking
a comprehensive needs assessment
in order to receive funds.

--eliminating those formula alloca-
tion factors in authorizing legis-
lation which may result in inequi-
ties in the opportunities available
to the handicapped. (See p. 50.)

HEW agreed on'the importance of hav-
ing needs assessments but thought
that withholding funds to achieve
this would be too harsh a penalty

iv

37-8

kind suggested that the Congress con-

sider building into the law positive
incentives for States to adopt such
assessments. HEW's comments, how-
ever, were made before enactment of
the August 1974 revisions to part B
of the Education of the Handicapped
Act which require that funds be
made available to States only after
they have established the necessary
policies and procedures to make a
comprehensive needs assessment.

HEW, on commenting on GAO's recom-
mendation to eliminate those formula
allocation factors in the legisla-
tion which may result in unequal op-
portunities available to the handi-
capped, suggested that modifications
of the State allocation formula un-
der the Rehabilitation Act of 1973
should be deferred until the find-
ings of a Rehabilitation Services

Administration study on this
formula are avlilable.GAO believes
that the study data will be useful
to the Congress in considering its
recommendation.
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CHAPTER 1

INTRODUCTION

An estimated 7 million children in the United Stato6
have mental, physical, emotional, or learning handicaps that
require some special educational services. Only an
estimated 40 percent (or 2.8 million) of these children are
receiving the education they need. One million are excluded
entirely from the public-school system, and during the
1971-72 school year only 16 States provided special educa-
tional services to more than 50 percent of their estimated

I/ school-aged handicapped population.

The Commissioner of Education stated in his fiscal year
1971 annual report to the Congress, that money spent in
providing equal educational opportunity for the handicapped
has proven to be a good investment--not only in terms of
lroviding the handicapped the opportuhity for work as human
beings but also in meeting various manpower needs in the
Nation.

Vocational education and rehabilitation programs are
essential components in the provision of comprehensive
educational services to the handicapped. Educators feel
that 7S percent of the physically disabled and 90 percent of
the mentally retarded could work, either in the competitive
job market or in a sheltered workshop,1/ if given the proper
education and training. However, the Office of Education
(OE) estimates that only 23 percent of the handicapped
children leaving school will be fully employed, go on to
college, or participate in a sheltered workshop. Several
billion dollars are spent annually for supporting the
handicapped dependent on society.

1/Provides supervised employment, ,pork experience, and/or
vocationali training for handicapped individuals wt'N'are
usually too severely handicapped to work in the competitive
job market.

1

31j
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One of the few available benefit-cost analyses of the
vocational rehabilitation program showed that 170,000
disabled persons were rehabilitated in fiscal year 1967.1/
The analysis estimated increased lifetime earnings at about
$4.7 billion, or a return of about $8 for each dollar spent
on rehabilitating these individuals. Taxpayers share
substantially in thes'e returns through increased taxes paid
by the rehabilitants and the reduction in tax-supported
payments for their maintenance. s

WHO IS RESPONSIBLE FOR
EDUCATING THE HANDICAPPED?

The Congress has recognized that all levels of
government must develop opportunities for the handicapped
and has expressed that the Federal Government shall work
jointly with the States and their citizens to develop rec-
ommendations and plans of action which will

--provide educational, health, and diagnostie. services
for all children early in life,

--insure that every handicapped person receives an
education appropriate to his needs,

--insure that the handicapped have the special services
and assistance they need to live full and productive
lives,

--examine changes that technological innovation will
make in the problems confronting the handicapped,

--insure that handicapped persons have equal opportunity
to engage in gainful employment,

--I rease research on all aspects of all types of
h3vid icaps, V

--insure close attention to pnd evaluation of all
aspects of diagnosis, evaluation, and classification
of handicapped individuals, and.

2/Ronald Conley, "A Benefit-Cost Analysis of the Vocational
Ri,habilitation Program," The Jouenal of Human Resources,
Spring 1969, p. 226.

2
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"\.

--insure review and evaluation of all Federal programs
for the handicapped and close examination of the
Federal role.

WHAT IS 'ME FEDERAL INVOLVEMENT?

On several occasions the Congress has expressed concern
and interest in insuring that all handicapped persons live
as independent4 and self-reliantly as possible -and that
complete integration into normal community life, work, and
service patterns is held as the final objective.

The Senate Committee on Labor and Public Welfare
reported in August 1972 (S. Rept. 92-1080) that the benefits
and rights of sdciety are often denied those who are
mentally and physically handicapped. The Committee,
emphasized that equal opportunity, equal access to all
aspects of society, and equal rights of the handicapped were
critically-important to the NStion.

Concern for the educational needs of the physically and
mentally handicapped has' resulted in considerable activity
over the past few years. Although about 90 percent of the
cost of educating the handicapped is funded with State and
local money, Federal funds increased from a negligible
amount in fiscal year 1966 to several hundred million
dollars in fiscal year 1973. Little aid is given directly
to the h"andicapped individual; most of it goes through a
State agency, or institution of higher learning, or a local
educational agenc.e.

The assortment of institutions providing some type of
service to the handicapped is so large and complex that it
is difficult to describe the system. A 1973 study funded by
the pepartment of Health, Education, and Welfare (HEW)
identified over SO major Federal programs providing some
type of service to handicapped youth. Although _these
programs exist literally, .everywhere in the Federal Govern-
ment, most are administered by HEW.

We developed the chart on the following page to show
the myriad of education and training programs administered
by 14 organizational units in HEW. Th1se organizations.
administer programs which provide, either directly or in-
directly to the handicapped, an educational service,
including classroom education, teacher education,
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educational research, vocational education, and vocational
rehabilitation related to educational counseling and
training. HEW programs providing services related to the
health and welfare of the handicapped rather than their
education and training are not included in the chart.

Educational commitment

The basic goal of the Federal effort in education for
She handicapped is to assist States to provide for equality
in public education. To further this goal, the Bureau for
Education of the Handicapped has promoted a national commit-
ment to insure that all handicapped children receive special
education to enable them to develop their potential and
thereby reduce their degree of dependency.

,The commitment is not total in the sense of providing
complete educational support. Instead, the Federal programs
have been designed to act primarily as -Catalysts to bring
about changes in educational patterns by initiating,
demonstration and model programs and by encouraging new
techniques and practices, This approach was developed
specifically to use the limited Federal. financial resources
and manpower to effect significant changes in the quality
and effectiveness of much larger and more direct programs
being conducted by State and local educational agencies.

HEW administers most of the Federal programs for edu-
cating and training the handicapped. The following list
identifies several of the major programs in effect during
our review.

Agency Program Purpose

Off-ice of Education of the
Education: Handicapped Act

Bureau of (20 U.S.C. 1401):
Educa- Part B To strengthen educational

tion for and related services for

the Hand- preschool, elementary, and
icapped, secondary school children.

Part C

4

3 S 2

To develop centers fored-
ucational diagnosis and
remediation of handicapped
children; to develop cen-
ters and services for deaf-
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Part U..

Part E

Part F

Part G.

blind children and parents;
to develop model preschool
and early education pro-
grams.

To recruit and train per-
'sonnel; to disseminate
educational information.

To support research and re=
lated activities.

To support media services
and the caption film loan
program.

To establish and operate
model centers for children
with speci-fic learning

.

disabilities.

Bureau of Elementary and
Elemen- Secondary Edu-
tary and cation Act
Secondary Public Law 89-313, To strengthen educational.
Education Amendment to programs for handicapped

title I children in State-operated
(20 U.S.C. 241c) and State-supported

schools.

title III To provide grants for sup-
(20 U.S.C. 841) plementary, innovative,

exemplary projects for the
handicapped.

Bureau of Vocational Educa-.
Occupa- tion Act of 1963,
tional as amended
and (20 U.S.C. 1241):
Adult Part B To provide vocational
Educa- education for the handi-
tion capped.

Social and Re-
habilita-
tion Service:

7

33 ,i
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Rehabilita- Vocational Re-
tion habilitation Act , 7)
Services (29 O.SC." 31):

Aamini- Section 2a 1/ To provide ,rehabilitation

- stration to'people whose handiCap
serves as a barrier to
employment.

Thi's repcirt deals with the major programs administered
by HEW organizations directly responsible for educating and
training the handicapped--the Bureau of Educa'tion for the
Handicapped, fhe Bureau of Elementary and Secondary

it Education,2/ the Bureau of Occupational and Adult Education
of OE, and the Rehabilitation Services Administration of the
Social' and Rehabilitation Service (SRS). The, programs we
reviewed are administered mairly to benefit children and
youth although some programs are available for handicapped
adults. We did not review all programs for the handicapped
or programs that are indirectly related to bducating and
raining the handicapped.

Bureau of Education for the Handicapped

In 1966 the Congress authorized establishment of this
Bureau to consolidate all programs of education for the
handicapped administered by the Commissioner of Education.
This consolidation was made primarily because of congres-
sional dissatisfaction with the prior efforts of OE to serve
handicapped cihildren.

' The Bureau administers all education; teacher-training,
and research programs for handicapped children and youth
authorized under the Education of the Handicapped Act. The

Bureau also adm.ini4ters a program of aid to State-supported
'and State-operated schools for,the handicapped authorized
under title I, Elementary and Secondary Education Act.

1/This.program was skstantially reenacted by title I,
part B of the RehaWlitation Act of 1973 (29 U.S.C. 701).

2/On January 20, 1974, OE'reorganized and the BUreau of
Elementary and Secondary Education was renamed the Bureau
of School Systems.

8
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The major onjective-5 of the Buieau are: a

To insure the enrollment by 1978 of 85 percent of the
1 million preschool-aged handicapped children in Fed-
eral, State, and-locally runded educational day care
programs.

--To insure that every 'handicapped child isr1ceiving an
appropriately de-signed education by 1980 (85 percent
by 1978).

--To insure that by 1977 every handicapped Ghild who
leaves school has had career educational training. that
is relevant to,,the:job market, meaningful to his
career aspirations, and realistic to his potential.

--To insure that all handicapped childrerAerved iR the
schools have sufficient trained personnel competVnt in
the skills required to aid each child in reaching Ills
potential.

, 0

--To enable the most severely handicapped children and
youth to become as independent as possible and thereby
reduce their requirements for institutional care and
provide an opportunity fo'r self-development.

Bureau of Elementary
and Secondary Education

The Bureau' administers title III of the Elementary and
Secondary Education Act of 1965. Grants are'made to local
educational agencies for supplementary educational centers
and services. The law provides that not less than 15 ,

percent of the funds be used for handicapped children.
t-

The Bureau also has fiscal responsibility for the
program of aid to State-supported and State-operated schools

t .

for the handicapped because it is authorized Under the
Elementary and Secondary Education Act of 1965.

Bureau of Occupational
and Adult Education

One of the objectives of the Vocational Education
Amendments of 1968 is to assist States in providing meaning--
ful vocational education to individuals whose handicaps

"Th

9

.386-
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prevent them from succeedingin regular, vocational education

programs. Disenchantment with'the limited vocational
education funds made available to -assist the handicapped led
the Congress, to reciiiire that 10 percent of'each state's
authorized allotment under °part B of the act be ,set aside
for programs for the handicapped. CTS Bureau of
Occupational and Adult Education administers this assistance
provided to the States.

Rehabilitation Services'
Administration

The Rehabilitation Act of 1973 authorizes assistance for
States for use in rehabilitating and preparing the
handicapped for gainful employment. The act is administered
by the Rehabilitation Services Administration of SRS.
Vocational rehabilitation includes 'such gducationaLservices
for the handicapped as career coutseling'and training in
elementary and secondary schools, vocational schools,
colleges and universities, business schools, and sheltered

workshops. 4

Federal funding for the handicapped

Funding for major Federal _programs for educating and

training the handicapped totaled abowt $1.5 billion during -

fiscal years 1970-73, as followS:

a
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.
Fiscal year

'..Onganization 1970' 1971 1972 1973 Total

("illions)

Bureau of Education
for the Handi-
capped $ 84.6 $107.9 $119.7 1158.9 $ 471.1

'e
Bureau of Elementary ./1

and Secondary
Education 54.9 65.8 76,5 ' 99.6 296.8

Bureau of Occupa-
tional and Adult
Eduacation 30.7 32.2 34.4 ; 38.7 140.0,

Rehabilitation
Services Administra-
tion (note a) 110.4 146.9 L70.6 177.5 . 605.4

Total $211,6 $151,1 $405.2 ,,$:474.7 $1,111,3,

a/Because the vocational rehabilitation pro rams' defindtto
of the term "handicapped" differs from tW used by OE,
training and education figures shown Ice include fund
services to some types of handicapped individuals. not
eligible _for services under the OE pTograms.

WHO'ARE THE HANDICAPRED?

An estimated 46 mint& or more Americans are handi-
c pped according to the Council for Exceptional Children.
ublic policymakers continually question the incidence of

h ndieapped chilaren so that programs requiring public
r ources can be planned. There are4on estimated 7, million
han ped children in the Nation, although this figure is
subject to considerable variation because of freor 'or
.nonexistent data as well as varying definitions of the word
"handicapped."

Despite the limitations in.clata gathering: OE estimates,
that 10 percent of the'school-age population is handicapped,
This primarily includes children ,who are mentally retarded;
emotionally distUrbed; viNal, hearing, and speech impaired;
or otherwise physically handicapped and require' special
education and related services.
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SCOPE OF REV1F.J

Our review was made at HEW headquartersWashingtan,
D.C., and at State, regional,,and local levels 4f
administration for education, vocational education, and
rehabilitation programs in Connectiyut,,Missouri, North,
Carolina, Oklahyma, and Washington. We examindd legislation,
regulations, OtE and SRS program policies and directives,
project applicttipns, reports, apArvlated documents. We

arso discmsed_program activities with personnel at these
levels and visited a number of education 'rojects for
handicapped,

The five States represented various types of.serviceS to
educate and train the handicapped. They were chosen after
analyzing data concerned with (1) thelevel of tunding for
the programs in each of the States, (2) the. estimated number
and percentages of served and unserved,school-aged handi-
capped individuals, and (3) the number and type of program§
in each State. t
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CHAPTER 2

RI RS IN IMITATING THE HANDICAPPED

HEW estk
individuals h
opportunitie
locations in
services to
Although Fe
numerous ba
handicappe
to maximiz
ther, the
that resu
dependent

LIMIJED

ma es that more than 2 million handicap
ave been afforded education and rehabi1Eltation

s in the last 5 years.' Despite thi's growth, few
the Nation provide a full range of educational

meet the needs of alAandicapped children.
der-al programs have hel ed-tbe handicapped,
Triers still severely, hamper and often keep the

d from receiving the education and training needed
e their. social*and'economic capabilities. Fur-'
Bureau of Educatidn for the Handicapped estimates

lting support for handicapped persons who are
on society costs the Nation billions annually.

AVAILABILITY 6F EDUCATIONAL SERVICES

So that the 'handicapped can maximize their social and
economic capabil,,itaes, educators believe it is critically
important that they receive a full range of educational
services to meet th0r individuals needs. Federal and State
offic'ais said that in many instances the handicapped are
not provided these opportunities because fheslelivery system
fbr special education is fragmented and uncoordinated.
Severe gaps. exist'in the continuum of educational services
available. Programs for some handicapped individuals are
'scattered and incomplete, while progfams for others do not
exit at all. This keeps many handicapped individuals from
progressing sequentially through a special education curri-
culum, and instead of becoming self-sufficient, they remain
dependent on society.

Preschool, career education, and vocational rehabilita-
ion prOgrams are elements often lacking from the educa-

tional opportunities available ,to the handicapped.
tional programs are also not availakle to some handicapped
individuals who have been transferred from institutions to
nursing homes not offering educational programs.

c I
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A State'example

Special educatn classe; in one State we visited were

not generally available for the handicapped. In this State:

-,A majority of the 77 counties did not have school systems
offering special education classes for most types of

handicaps.

--None of the.counties had school systems offering a
continuum of spejal education classeg, for all types
of handicaps.

--Only seven Counties offered vme tylie of special
education in each of their 'everal school dis-
tricts and this was sometimes limited to one class for one
type of han'ilicap.

--Four counties provided no special education classes
feY handicapped, children.

In addition,' even though some countip did not offer
appropria-te education programs, only Ismail number of
handicapped individuals were transported to other counties
which provided such programs.

Only the educable and trainable mentally retarded, the

speech impaired, and children with learning dis'abiljties 1/

were offqked a semblance of a special education continuum in

the State. Even then such opportunities were inadequate.
Les's than 50 percent of the estimated population up to age
21 in any of thes categories are expected to receive
special education during fiscal.year 1973.

Alti-dugh the trainable mentally retarded was propor-
..

tibnately one of the best, served categories of the handi-

capped in'the State, special education classes for these
iridividual4 were not available in 45 of the 77 counties,

during the 1972-73 sch 1 year.

1/Individuals having psychological disorders that prevent
them from learning or functioning in a regular educatioll

prograw.
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There was little e idence that preschool opportunities
were being extended to these individuals, and vocational
education programs for them were virtually nonbxistent.

- Also the State's regulations generally exclude the trainable
mentally retarded from vocational rehabilitation.

According to statistics provided by the State to, the
Bpreau of fducation!for the Handicapped, about 71'percent of
the estimated 18,000 children up to Age 21 vylth learning .

disabilitieg in the State were not expected to receive any
special education during the 1972-73 school ,year. Although
we believe that the special education opportunities for' tile
speech impaired, toe trainable Mentally retarded, and
ViildrenaWith Learning d' ilii,es'were inadequate, such
children"still appeared. ave much better access to
necessary .services than most other. handicapped chirdren

,residing in the State. For example,.there here apprpoi-
mately 17,000 emotionally disturbed youngsters up to age 21
in the State during the 1972-13 school year, but only 1

percent were expected to receive any special educational
services during, this period. ,Only seven counties provided
special education .0asses for the emotionally disturbed, and

.three of the counties' programs were -in institutions. Of
the four counties which.provided public school classes tto
these youngsters, only one offered classes beyond the
,elementary level.

Sp is education opportunities for the-visually im-
paired, deaf or hard-9f-hearing, and the physically
handicapped were also limited, with less than 10 percent
expected to receive any special education programs -during
the 1972-73 school year.

A lack of available comparable data kept us from making
direct comparisons of the-edlication programs available among
th%States we visited. However, on the basis.of our review
of several HEW-financed studies and our observations during
visits tosevetal States, we .believe that the gaps iden-
tified above a're indicative of barriers faced by the haMi-
Capp d in many States.

15
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Need for preschool programs .

EducapoTs and personnel working with handicapped
children_have recognized the need for earls' identification

of the handicapped. Research and experimental-projects have
repeatedly demonstrated the value of providing early educa-

tional opportunities. ,The Bureau of Educatlion for the

Handicapped established preschool educatiowas one of its

national objectives, and the Congress recognized the
'pressing need in passing legislation promoting early

childhood education.

However, a gap still exists in special education avail-
able to many preschool handicapped children. In 1971 the

Bureau estimated that only'about 10 percent of an estimated

1 millidnpreschool-aged handicapped children participated

in any preschool program.. In 1973 nearly half of the States

did not provide any special education to children under 5

years of age and in most of the States we visited There were

only a few' prog*rams.

Need for career education programs
/

The Congress has recognized that, for the handicapped

to maximize their potential, it is imperative that they be

provided career orientation and training early in life.

'Such training should continue until they enter the world of

work because the handicapped generally require much longeL

to develop,occupationa1 skills and competencies than the' `10"'

normal child.

The concept of career education encompasses vocational

orientation and training in the elementary grades as well as

more specific occupational training during the junior high

and secondary levels. It is to be accompanied by adequate
postsecondary ducational opportunities, job placement-, and

follow-up services fresponsive to an individual's abilities.

Despite the Bureau of Education for the Handicapped's

prioritiet to stress career education and the congressional

mandate to devote a portion of vocational education funds

for progfams for the handicapped, few handicapped individ-

uals benefit fromlicareer education programs. A 1973 Bureau

report observed that the vast majority of public and special

schools lacked a coordinated curriculum which provided

sequential development of voCationarknowledges, skills, and

16
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attitudes for the handicapped. Also few Iacilittes and
staff were available to assess student ahili to perform
successfully in certain uLLupations or to modify work tasks
sy that they mtght he performed by the handicapped. the
report concluded that some treatment and education programs
wesrF so inadequate that handicapped persons were made more,
rattler than less, dependent. the Bureau estimated that
without career education approximately 3' percent of the 2.5

-

million handicapped youth leaving school during the period
1973-'6 will he unemployed, on welfare, totally dependent,
.cor otherwise idle much of the time.

the Deputy, Associate commissioner of the Bureau said
about 9S .perctrit of handicapped children in elementary
programs were without prevocational services, and vocational
education nograms were not being coordinated and admin-
istered as an integral part of the total program for the
handicapped. Ariffkher Bureau official said vocational educa-
tion was,'one_of the services often lett out of the educa-
tional cohtinuum for the handicapped.

Need for rehabilitation

State officials told us that-14ck of available services
and qualified counselors have resulted in some handicapped
individdals being excluded from the vocational rehabilita-
tion program. At locations.we visited program officials
told us of shortcdmings, such as

--a shortage or lack of facilities providinvoccupa-
'tional training or gairiful sheltered employ-
ment for the severely mentally retarded,

a lack of shelterd workshops 'or the-deaf multi-
handicapped,

--the unavailability of rehabilitatio6 counselors
trained,to work with the deaf,

--inadequate joh-placement activit4es,
and

--minimal vocational rehabilitation services to
institutions.

17

394



391.

The availability'of these facilities or services- are-
essential to the continued development of some handicapped
individuals. For example, a program official told us that
without appropriate workshops the dedf multihandicappeci
normally end up in institutions.

Involuntary removal from
education programs

Many handicapped individuals 21 years old or less have
been transferred from State-supported educational or.
training institutions to nursing homes which often do not
provide education for their residents. These individuals
are cut off from educational opportunities critical to their
self-development.

A substantial share of the cost1for supporting nursing
homd residents is borne by the Federal Government through
such welfare programS as Medicaid under title XIX of the
Social Security Act, whereas State institutions may not
qualify for such assistance. Placing the handicapped into
nursing homes when they become eligible for Medicaid may
relieve' the State of some of the cost of caring for them.

One State official said studies have demonstrated that
patients possessing certain self-help skills regress
significantly when rembved from an educational program and
placed in a nursing home which does not provide such a
program. None of the 260. nursing homes in that State
provided educational programs for their residents even
though they received many of the,patients-discharged from .

the State's facilities ar the mentally retarded.

,o
Data on persons relea sed from one State's institutions

for the mentally retarded showed that 659, or abotit'one-
fifth of the number released, were transferred into nursing

,homes during 1972. Two of- these institutions released over
(half of the individuals in the age Kange 6 throqgh 17 to
nursing homes in 1972. Another.transferred 72 percent of
the same age group and over half of the 18- to 21-year-old
persons into such facilities.

Another State reported that in fiscal year 1971 over 50
percent of those placed-in nursing homes from mentally
retarded facilities were 21-years old or less, and in fiscal
year 1972 such placements increased to over 64percent. One

52-875 0 - 75 - 7e
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facility placed 63 persons in nursing homes over this 2-year,
period. In every instance these individuals were 21 years
old or 1,fss; 54 Were under the age of 19.

In another State, officials at an institution for tlQ
mentally retarded said several cerebral palsy victims were
transferred to nursing homes because of pressure to reduce)
the institution's population and that some of these'individ-
uals were placed as early as age 18. This transfer took
place even though they would not receive the educational
benefits available in the institution. As a result, some
individuals with the capability of eventually functioning in
a workshop environment may'never achive ftiat level because
the new facility did not offer such a program.

RESTRICTED ACCESS TO EDUCATrONAL PROGRAMS

Although the Congress intends that every handicapped
person have an equal opportunity to receive appropriate
education?} restrictive eligibility requirements related to '

a7e, intelligence, and severity of the handicap often, serve
as barriers to available program's.

Restrictive age requirements

Chronological age, rather than mental age Tr
capability, often governs whetIter handicapped persons are

.eligible for a special educational program. As a result
they may be excluded' from programs when such programs could
be helpful in reducing their disabilities r helping them to
mak4mize their potential. ,

The E cation of the Handicapped Act authorizes
programs f r handicapped children. The Bureau of Education
for the H ndicapped has determined that a handicapped persog
over age 20 may participate in its programs only if the

.person wishes to enter a class not filled by younger
-persons. Where authorized by lam, such as in the vocational
education program and the media services for the deaf
program, education services for adults are available.
However: a Bureau official said these services are not
comprehensive.

Because Federal programs are geared to chronological
age, handicapped individuals with low mentalities may not
reach their potential. Educatort told us tharthe mental

19
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age Of some handicapped individuals does not directly re

to their chronological age. For example, a retarded
individual age 21 may have tHe mental capability of a 6 -year

old but wi'th, appropriate, training may advance Co_the level

Of a Tyear old. Some'of these individuals might be

to par icipate in a sheltered workshop if rot in the

competitive job market. Termination of educational
opportunities. for the, handicapped at age 41 may keep them

,from reaching their Potential and from achieving maximum

independenCe.,
0

Eligibility criteria set forth in the law andt_ie/
administered by Federal and State agencies have restricted

some handicapped individuals froM participating in voca-

tional rehabilitation programs: Rthabilitatiod Services
Administration 'Officials told'us tha.t individualS under a

State's legal'employment age usually are not accepted'for
assistance even though vocational rehabilitation is
esspptial for some of them. As a result, some Handicapped
youth denied vocational' education in the public schools

because of the severity of their handicaps are,also denied

rehabilitation because they are too young. Although they

might be accepted for assistance upon,reaching age 16, the

denia-1qf ervices when they are needed fcirces these

individual to 19se valuable time and to fall further, behind

in their de elopment. 4

Off,cials in some States, we visited told us that the

minimum age for vocational rehabilitation was generally 16

because of State labor laws. Data'showing the ages of about

20,000 persons referred for vocational 'rehabilitation in

four Western States shp'wed that only four-tenths of 1

percent were mnsler 15 years of age.

Officials in one State told us that most-of,the

handicapped served invocational education programs were

adults and,pnly a few programs were offered to handicapped

students below the ninth grade. Because,reg4lar programs

were generally directed toward intliwduals a the secondary,

and postsecondary levels,!young children or .the more

severely handicaped.who were unable to pursue activities at

such a level were not. assisted.`

A State vocational education adVisory council official

-told us.that handicapped 4ildren needed to be involved in

prevocational.lor vocational training as early 2g possible

29
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and a minimum age requirement f 15 was much too, high. JIle
arbitrary age requiremAts kept individuals from 'receiving
the6tiaining they needed at a much earlier age.

\
Restrictive intelligence requirements

Intelligence measurement also excluded certain handi-
capped individuals from education and training programs.
Officials in one State told us that vocational education
Firogiams for the hanapped were directed primarily at
those individuali who would eventually be capable of

' obtaining competitive gainful employment after completion ofthe program. Minimum intelligence requirements generally
kept the trainable: mentally retarded from participation.
Though some of these individuals could not be expectecj to
obtain employment in the competitive job market,lmanytould
participate in a sheltered workshop ifgiven the propertraining. .

Certain types of handicapped individuals could not
.participate in rehabilitation programs because of,in-
telligence requireOnts imposed, by State agencies. - For

yoexample, one State's guidelines fOr evaluating the limita -.
tions and rehabilitation potential of certain disability
group generally restricted individuals with intelligence
quotients of less than SO .or greater than 78 frbm receiving
rehabilitation.

Restrictions on.theseverely handicapped

In 1968 the National Citizens Advisory Committee on
Vocational RehabiLitation recommended increased emphasis on
special services for the severely handicapped as well as
increased efforts to employ them. Despite the recommenda-
tions of the Committee, the more severely handicapped were
still, generally excluded from program participation. This
was due, in part, to restrictive priorities and eligibility
requirements imposed by Federal and State agencies
administering the, vocational rehabilitation program.

According to the Bureau of Education for the Handi-
tapped, educators believe that 75 percent of the physically
disabled and 90 percent of the mentallj, retarded could work,
either in the competitiVe job market or in a sheltered
'environment, if given the proper education and training.
The Senate Committee on Labor and blic Welfare reported in

0
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1972 that less than 4 percent of the 22 million physically..

*handicapped were employed. in- fiscal year 1973 the Bureau

estimated that only 33 percent of the adult blind were

employed, no more than 25 percent of the 400,000 epileptics,

and only a few of the 200,000 with cerebral palsy. As a

result, billions of dollars'ate spent to support the '

dependent handicapped.

Although'many handicapped 'individuals are eligible for

vocational rehabilitation, most emphasis is placed on

serving those witythe potential to obtain competitive

employment. Frequently, program serVices are not extended

to those handicapped individuals who may function only in a

shellered work situation.

A 1973 HEW-financed,study repdrted that the Federal re-

habilitation role does .not include services to th'b. physi-

cally,or mentally, handicapped who have very low vocational

success potential. Federal, State, and local officials

generally confirmed that rehabilitation services were often

not extended, to the more seriously handicapped. 'Limited

Program funds and lack of available services contribute to

the exclusion of such individuals from participating in the

vocational rehabilitation program.. We commented in a prior

report 1/ that some persons receiving services might not be

those who need the program most and that expenditures for

persons ow' limited needs reduces the fUnds available for

services rsons who might have greater needs.

According to the same 1973 HEW-finaned study, the

practice of "creaming" emphasizes the acceptance of less

severely vocationally handicapped perscins and those needing

the least costly services. A RehTtrigitation Services

Administration 'regional official told us that this practice

was common and in his-opinion proper because the vocational

rehabilitation program is obligated to serve those able to

get back to work.

Other restrictions

'
Additional requirements and conditions which officials

df the Bureau, of Education for the Handicapped and/or the

CounCil for Exceptional Children-believe are restrictive to

handicapped children include:

1/"Effectiveness of Vocational Rehabilitation in Helping the

Handicapped," B-164031(3), Apr. 3, 1973.
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--Some States require toilet-training as a prerequisite
to entrance into aspecia,1 program, thereby eliminat-
ing many preschoolers and mentally retarded children.

--Lack of acceptance of the handicapped by school
personnel often preclude the participation of, certain
handicapped children, such as the emotionally
disturbed.

--Strict certification requirements fox teachers of the
handicapped deprive many,c1i1dren who could benefit
from the serviceskof appropriately supetvised pata:
professionals or noncertified instructors.

'CONCLUSIONS

Few locations in the Nation provide a full range of
educational. services, to meet the needs of all handicapped
children. In many instances the handicapped are not
provided appropriate education because the delivery-System
for special education is fragmented,and'yncoordinated.
Severe gaps exist in the continuum of services available.
Li9i.ted availability of educational programs and restrictive

,efigibility reqi4rements often keep handicapped individuals
from progressing sequentialAy thrpugh a special education
continuum, and instead of becoming self-suffitient many
.remain dependent on society.

The seriousness of the barriers facing the handicapped
in obtaining suitable education makes it essential that (1)
comprehensive, coordinated planning be done for assi4ing
the handicapped; (2) funds be. allocated in accordance with
major identified needs, And (3) programs bb adequately
evaluated to determine thdir effectiveness. The following
chapters discuss our observations and recommendations on
planning programs, allocating funds, and evaluatin the
results of programs.

,

We believe our recommendations will help improve the
effectiveness of programs for the education and training on
the handicapped. We realize, however, that more Federal,
State, and/or local funds will probably be needed to serve

4 all handicapped individuals. We did not review the adequa y
of funding for the programs and therefore haPe no conclu-
sions in this regard.

23
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CHAPTER 3

PLANNING FOR EDUCATIONAL SERVICES,

)Federal programs for education of the handi c ,lpped have

not grown within Vie framework of a comprehensive plan and

the lack of adequate planning has seriously impaired their

effectiveness.

Studies have indicated that the system for providing

services to the Nation's handicapped is fragmented,

uncoordinated, and not particularly responsive to an

individual's total needs. Because so many agencies dispense

funds and provide services, no individual or group plans,

monitors: or controls the system comprehensively.
, .

. .

In our opinion, the Federal agencies have not adequately

coordinated their programs to facilitate a continuum of

-services available to meet individualized needs and to maxi

mize efforts to insure that the handicapped have the o

education necessary to make them more capable of self-

.sufficiency. Policymaking, funding, and operating decisions

are often made for similar program purposes by different

groups of people, based on a laFk of data about program

effectiveness. As a result, program effectiveness has been '

serivsly Compromised and it does not appear that OE's goal--

te provide equaled-Ucational opportunity for all

handicapped childten in cooperation with State and local

educational agencies by 1980--will be realized.

.LACK OF WELL -DEFT ED, COORDINATED PLANNING.

Although Fede al legislation has called for coordination

and cooperatio g all programs and agencies working with,

handicapped children, there is little stematic effort

among Federal agencies to coordinate pla ning to help insure

more comprehensive provision of services.

In 1966 studies by the Senate Committee on Labor and

Public Welfare, and organizations having a special inte'rest

in educating handicapped children found that programs which

could provide special education were ineffective, frag-

mented, and scattered across a number of administrative

units within OE' -As a 'result, the Congress authorized the

establishment of the'Bureau of Education for the Handicapped

24
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to insure that Federalflunds would be used effettiveiy and
properly. 0

Since V966 the Congress has expanded Federal involvement
by authogizing additional programs, including special
programs for the deaf and blind, regional resource centers,
special preschool programs, and a National Media Center for
the Handicapped. 'In addition., some,progyams designed for
children have.a portrion of their funds earmarked for the
handicapped.- Portions of the funds made 'available unAer
title III of the Elementary and Secondary Education Act and
theVocational Education Amendmtnts of 1968 ate earm
for the handicapped. The Economic Opportunity AmendlIWS of
19,72-mandate that a percentage of the Head Start program
enrollments be composed of hanstjcapped children.

Our appraisal of the administratiok and flow of selected'
Federal funds for education of the handicapped indicated
that many of the problems reported,,in 1966 still existed.
Programs were not coordinated and'were often fragmented and
dispersed ,acrost a number of administrative units. In our!
opinion HEW should have better coordinated the actitities of
the various agencies involved in,educating the handicapped.

6

According to the Bureau of Education for the
Handicapped's propoSed tec

1 '4cal assistance plan for fiscal
year 1973, Federal dollars ere not being used as effec-
tively as possible and administrative problems in many
States were so serious that they interfered with program
and services for handicapped children. The plan pointed
out:

"The planning capability in siecial.education
within many of the States has typically been very
weak, restricted, and unorstematic; and there has
been very little coordinated planning either
within or between'pertinent State and local educa-
tion agencies. ,Thus, eachof the GE funding

ti

authorities is Qften administered in isolation,
With very little t'cuIation between an indiv.idua
OE program and the ate's own objectives, and with
little or no coordination among the various Federal
programs. These problems have manifested
themselves in the projected activities documents
and in the pioject applications, as well as in
contacts with individual State's."

en
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.Inadequate coordination at the
national, State, ana local level

The Bureau of Education for the Handicapped is

the principal organization in OE for administering

education and training programs for`the handicapped,
'although controlling only a relatively small portion of

the funds available for such purposes. Some progress

has been, made toward coordinating planning among other.

concerned Federal agenqpsc but this effort has not
*been extensive. On-theYbasis of our discussions witA
Federal officials,, it appears each agency often
operates without knowledge of what other agencies are

doini--where they are butting their resources and to
what extent specific needs are being met:

Our previous report on the "Effectiveness of Vo-
cational Rehabilitation ill Helping the Handicapped"
commented that some, of the services provided under the
vocational rehabiliyation program were available under

other Federal programs. Therefore it was probably not
necessary to meet the needs of the total universe
through resources av/ilable .only to the Rehabilitation
Services Administration. In a January 1973 report, the
Secretary of HEW'stated that, in planning and pro-
gramrng, the Department's perspective must be compre-
hensive and integration must replace fragmentation.

Although there has been some joint funding of

projects by,agencits within HEW, little, if any, cdm-

prehensive planning hds been done to provide the handi-

capped with the necessary continuum of services and

end-oriented educatOn. We found little evidence that

Federal gencies iad attempted to jointly determine the

unmet educationafVtleeds of the handicapped and each

agency's responsibility for meeting their needs.

Further, the national advisory committees for various

programs for the handicapped were not coordinating

their efforts to provide more comprehensive direction.

We believe that the lack of such coordination has

contributed to duplication of effort and conflicts

among ag,..cies regarding jurisdiction for meeting

specific.,educational needs.

A 1973 HEW-financed report stated that interrela-

tions among agencies at the management level were often

f
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perfunctory and that the responsibilities of the. agencies
overlapped considerably.

Although education projecti supported under title.
, III of the Elementary and Secondary Education Act and
part B of the Education of the Handicapped Act are
similar in that they are both directed tRward
developing innovative pYojects, they dre administered
separately., The Bureau of Education for the Handi-
capped is not directly relponsible-for monitoring the
funds set aside for, (1) the handicapped under the'
Vocational Education Act and (2),titld JII of the
Elementary and Sicondary-Education Act, but two
individuals are,assigned to monitor these funds on'a
part -time basise Both monilors said they could not
effettively monitor these piograms on a part-time-
basis.

State educational agencies ofteo'have only limited
contact with personnel in ,other agencies of the State
which provide supportive services either directly or
indirectly to handicapped children. A 1.974 study
financed by OE concluded that coordinated prograins fOr
handicapped children neither existed nor were planned
ig any of the 49,States included in the study. The
study pointed out that some services were duplicated'
among agiancies and.that other services weir not
available from any agency. It also stated that special
educ# ation personnel had limited contact with State
vocational education staffs and that they had little
influence, if any in developing programs for career
training:, of handicapped children.

Programs administered 14
many organizational units

The neecOor coordiriated:Planning is intensified
becauge the"::nuMerous programs for the handicapped are

'14 administered by different offices and,agencies at the
',Federal, State, and lotal level. These programs are
adminstered by at least 14 separate'organizational
units in HEW-alone and several thousand. State. and lOcal
entities. Most of the 50 major Federal programs which '

deal with the needs of the handicapped identified by,a
1973 HEW-financedotudy are administered by.HEW.

1

279



401

In 1972 the Senate Appropriations Committee

expressed cdocern that there might be serious overlap,

and duplication among the myriad of HEW programs

serving the handicapped. The Committee said:

"* * * There is a critical need for these progra

to be evaulated in terms of the total effort to

serve the .handicapped to determine where duplica-

tion exists."
%

The Committee felt that HEW should coordinate thee programs

so that Federal funds wouL4 be used to reach mare handi-

capped persons Lather than provide. thesame services

1
through several different programs. Yet, there is noHEW

ageficy responsible for
coordinating programs for the handi-

capped.

Many of the Federal and State programs forjiandicapped,

youth were not the major responsiblity of arty one agency.

Further; providing services to
the handicapped often was not

a formal organized part ct,f an agency's program: A 1973/

HEW-financed study observed that the lack of direct

responsibility might make it diffi-tult for the handicapped

to obtain needed services.

Coordinated planning is also ess,ential becau.se agencies

with primary responsibilities
for providing services to the

handicapped do not have control over the flow of all funds

for the services. Although the Bureau of Education for the

Handicapped is the principal unit in OE for administering

programs for educating the handicapped, only about half of

the- Federal funds for these programs flow through the

Bureau. 4

Federal programs not integrated

'in'to State planning

Under existing procedures States have an important'and

4 influential role in administering various Federal programs.

OE's administrative manual
states that the State educational

agency will:

"Assume the responsibil,ity yr coordination of all

.other Federal', State, and local programs providing

educational services for handicapped chiidTen

within the State."
4
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't
,Certain Fede6 ral program funds for educating the

handicapped do not flow through the State but flow directly
lion Federal agincies to local agencies and institutions and
therefore are n6lt necessarily integrated ihto the overall
State planning.,. As shown in the chart on the following
page, carious program funds bypass the State and flow
directly to th0 local level.

There were about 17,000 operating school districts in
the Nation during school year.1972-73 making coordination ,
difficult,if not imiossible. State educational agency
officials told 'us that in some instances (1) the State
educational agencies were not aware of specific programs
funded out of, OE headquarters, (2) the State-educational

. agencies were not requested to comment or signoff on
proposed programs or had no input with etspect to the type
of projects to be funded, and (3) projeots funded either did
not meet.the State's.highest need or duplicated services
already availatle. Bureau of Educatien for the Handicapped
officials told us that these instances may'reflect States
following past operating procedures or misunderstanding of
current procedures. New Bureau requirements for its
discretionary_traihing funds-specify that States either
develop projects cooperatively or receive information about
them.

State organizational patterns
aggravate coordination problems

Generally no formal structure for effectively
coordinating all programs for the'handicapped existed in the
States ,we visited. Various organizational patterns existed
but in no instances were all the programs for the hancli-.

capped administered by the same unit. Federal education
programs administered by the States were handled by four or
five different divisions or organizational units. In most
cases a lack of coordination existed among program elements.

A 1973 HEW study showed that, in some instances,
coordination of programs for the handicapped was practically
nonexistent. Several State administrators commented that
they never had any impact on the decision$ relating to other,,
organizations' projects although they signed the project
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coordination sheet when it was required by Federal

regulations.
/

In view of the large number of educating bodies, the

need for program coordination at th4e ate level is evident.

In fiscal year 14972, 136 State a enci erved about 2,70p

schools eligible to'recdive F ral fun s for handicapped

chilAlpn in State institutions. We identified only foUr

States where one agency received the entire State allotment.

In some States only a few State S.kncies received funds but

numerous schools under these agencies were involved; in

other States several State agencies received funds but only

a few schools were invoIve,i1.'

In some States we visited, the State eduCation'al

agencies merely channeled Federal funds for institu-

tionalized children..to eligible agencies and did not coordi-

nate planning for resource allocations and prograai. evalua-

tions. I4 most instances the State educational agencies

received the smallest amount of the funds distributed and

believed they had no responsibility for planning or

evaluating other .State.agency programs.

In one State,-the Director of Special Education told us

that the State educational agency was responsible for

getting money out to the institutions, and was not

responsible for determining if program plans for the educa-

tion of institutionaliZed children were based on addquattly

identified needs.' One State coordinator for the program for

institutionalized children told us that his role was a,

bookkeeper operation in which he' merely passed money on to

institutions. Bureau of Education for the Handicapped

officials said that attempts to fost r coordinated planning

among State agencies had met with lim ted success because of

their operating differences.

Planning'not effectively integrated

The Congress provided that the Bureau of Education /or

the Handicapped encourage States to develo comprehensive

plans for coor4nating State, ,Ulocal, and Federal funding

'into a unified plan fqr educating handicapped children. The

Bureau's technical asistance(4yrogram
attempted to bring

about more effective, coordinated use of various funding

resources. The main focus of this effort was to help States

,
develop improved projected activities documents.: The Bureau
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considered these documents to be the basic program-planning
instruments designed to tie in and show the relationship
among the various OE Programs for the handicapped and each ".

State's special education programs.

The Bureau recognizes that some technical assistance

efforts to improve State planning have not succeeded. It

reported in 1973 that some States reverted to former

practices, such as separate plans for some Federal programs
or none at all when there was no followup.

The Bureau requires that each organization in a State

5 receiving Federal funds help prepare the projected
activities document to induce mutual coordination of

objectives and activities. State administrators of Federal

programs for the handicapped under the Educationof the
Handicapped Act, the Vocational Education Act, 41nd the

Elementary and Secondary.Education Act are required to

sign the document. Bureau officials said that in some

States the document had-facilitated coordinated planning.

Several State officials told us Chat, the projected

activities document was not used as a valid planning
document and that it was of little use to them. In some

States we visited the document had been prepared by one

official or in one program unit and did hot involve other

units. Some State officials told us that they merely signed

t'he document to secure program funds and that the document

did not necessarily reflect those activities that would be

funded.

States are not bound to fund projects according to

intentions spelled out in the document,and in many cases,

they had not submitted required end-of-the-year project

re -ports to give the Bureau.Some indication as to how they

were spending their allocations. Consequently, the Bureau

did not know whether funds were spent to fulfill its'objec-

tives and to meet the needs of the State as shown in the

document. In several instances (1) the document did not
identify those activities'which had been funded and (2) only

a limited relationship appeared to exist between what was

planned and what was funded.

States are also required to prepare plans for other

programs:such as vocational education, but programs for the

handicapped had not been integrated into these other

33
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planning efforts. Instead each State agency responsible for
a pt-dgram generally prepared its plans in isolation of other
agency efforts and the overall State planning effort
remained fragmented.

INFORMATION ABOUT FHE HANDICAPPED
NOT CQMPRFHENSIVE

to, In August 1972 the Senate Committee on Labor and Public
Welfare concluded that information about handicapped
individuals, the services they receive, and the seriousness
of their disabilty was totally inadequate. The Committee
also noted that without adequate information it was,diffi-
cult to Porlaulate public policy and to .know if current
programs were working effectively.

No one Federal agency is responsible fdr collecting all
data on the handicapped. State agencies administering thers--
Federal programs generally gather only that information
-required by the Federal 'agencies--generally only "
quantitative information, such as numbers and types of
handicapped individuals served, activities funded, and
coststleeports submitted to satisfy Federal requirements
generarry do not contain information on severity and type of
handicap and individuals being served-, types of services,
lebations of the handicapped, or program results.

.

The States we visited did not have, and FederAl. '

guidelines do not require, uniform or systematic means fbr
collecting data. Thus, dilder each program different types
.of data Were collected and it was not used 00 coordinate
program resources to maximize the impact of Federal funds.

A 1973 HEW-financed study stated that cost data was
generally not available to show differences in various
delivery systems for educating particular types of handi-
capped individuals., Yet, one of the recurrinequestions in
Federal legis- lation has been "What. is the excess cost of
educating the handicapped child?"

a

State reports Submitted to OE on the program for the
institutionanyed 4andicap$Ied'and the programs authorized
under the Education of the Handicapped Act basically show
the numbers and types of handicapped individuals served'and
the-statewide cost df the program. Annually reports
submitted to OE by the States on the vocational education

X34
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program also hi the number of the handicapped participat-

ing and expenditures. These figures are not broken down by

type of handicap. EnrUlments are broken down by type of
vocational eddcation program, suck as health or agriculture.
State officials could not readily giu us information on the

types being served under the vocational education programs
at any particular time.

A 1973 HEW-financed study indicated that the quality of

the vocational rehabilitation data is better than that
available for any other Federal program serving handicapped

youth. Vocational rehabilitation reports from States
primarily show numbers of clients served and rehabilitatnd,
expenditures, and type of rehabilitation. However, these

reports did not show the severity of the handicaps and the

types of educa;ional services most effective.

FUNDS'FOR STATE ADMINISTRATION
CANNING AISUSED

The effectiveness -of Federal costs for education of the

handicapped has been hampered by the lack of adequate
planning at the State level even,though the Congress has

authorized specific funding for adininistration and planning

of programs., In some instances States have not used the

funds provided fOr. planning programs but rather for

administration of other State educational agency programs.
As a result, programs for the handicapped often have not

received an adequate share of the administrative planning

funds provided to the States.

Some State educational'agency officials told us that

they are reluctant to 'spend funds for administration and

plannin.because every dollar spent comesput of funds that

would otherwise be available for services. In other

instances, the. agencies' earmark the funds for administration'

but do not use them foor ogram planning,

In the States visited, State agencies used only a

limited amodnt of available funds for program planning. In

one State, administrative funds provided under part ,13.of the

of the Handicapped Act were used to support
admi istrative costs pot specifically ass(7-iatdd with the

act, such a salaries of State educational agency-personnel
whose primary responsibility was certifying State reqCire-

ments with respect to'teacher-pupil ratios in classes

52-875 0 - 75 - 27
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throughout the State. State personnel told us that they did
not haye specific responsibility for planning, reviewing, or
evaluating federally funded projects.

Phrt B of the Education of the Handicapped Act, in
effect during our review, authorized a payment to a State to
defray its program administration and planning costs of
$100,000 or S percent of the total grant to the State,

. whichever is greater., Some funds made available for this
purpose were not spent'. In one -State approximately 40
percent of the $100:000 available for fiscal year 1973
was not used and a siffiilar situation existed fox fiscal year
1972: Although the State paogram coordinator told us that
'the State did not nehd $100,000 to administer the program,
we belleve the remaining funds could have been effectively
spent on additional planning to improve thc impact of the
.State's program.' Bureau of Education for the Handicapped
officials told-us that some States, that have a relatively
small federally funded program, might not'spend the entire
amount allowed for administration and planning. They also
said a 1974 OE-financed study identified a number of
productstive'uses made by States of Ipch funds.

CONCLUSIONS

The establishment of a number of scparate Federal
programs fdr helping to ddx.:::::.te the handicapped intensified
the need for coordinated planning among the Federal
agencies, However, there has been, little systematic effort
on the part .of agencies to cpol.dinate plarining to help
insure comprehensive provision of services. Programs for
special education remain fragmented and scattered across
various administrative units, each operating without
knowledge of'what the others are doing--where they are
putting their. resources and to what extent specific needs

'are being met. Similar Situations are evident at State and
local levels:

--Federal edil.sation programs were administered by
several organizational units in each State we
but were not effectively coor4inated.

4

-Responsible State organizational units did not ade-
quately coordinate aAd integrate programs to provide a,
continuum of educational services.
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-- Federal funds available for administration and
plapnirig,were not always used for these purposes.

Effective.planning for special education programs
requires comprehensive information about Ole handicapped.
Planning has, been weakened by a lack of reliable data on the

4. handicapped,-.Such as types, severity; location, and cost of

providing education. Policymaking, funding(and operating

(....

decisions are often made for similar program purposes by
different groups, based in each case on a lack of data about *

program effectiveness.
,

.

. .

:procedures for systemiti

planning. among the organii4tions responsible for educating
and training the handicapped. A comprehensive plan for
educating and training them,should be developed and the
responsibility. for carrying out each element of the plan

should be clearly defined.

To facilitate planning, HEW should provide for a uniform

and systematic means for collecting data about the

handicapped, including (1) nifmbers of handicapped by type,
location; and severity, (2) types of services, and (3)

program results.

Al

HEW commented on matters discussed in this report by

letter dated August 15, 1974. (See app,, I.) It concurred
with our recommendations and said that a new Office for the
Handicapj4d has been created within HEW to deal more effec-

tively with the special needs of the Nation's handicapped

citizens. This office will

--prepare a long-rangeprojection for providing
comprehensive services to the handicapped,

--continually analyze the operations of programs and
evaluate their effectiveness,

\-...
-encourage coordination and cooperative planning among
programs serving the handicapped,

--develbp ways to promote the use of research, and
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--provide for 4 central, clearinghouse for information
.and resources available to handicapped people.

HEW also said that the new office will develop a plan by
,March 1975which Will address the problem of uniform data
7collection. Data collection efforts are being conducted by
the Burea=.of Education for tho Handicapped, the National
Center for Educational Statistics, and the Office of the
Assistant Secretary for Pkanning and Evaluation.

38
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CHAPTER 4

ALLOCATION OF FUNDS FOR THE HANDICAPPED

Because Federal education and training funds' for the
handicapped have not been allocated on the basis of
priorities established for meeting the greatest educational,
needs, program managers lack assurance that

c

--handicapped children are provided an equal opportunity
for assistance,

(

--funds are targeted to program objectives, and

--the impact of Federal programs is maximized.

FEDERAL AGENCIES' ALLOCATION OF PROGRAM FUNDS

About 80 percent or Federal education training funds

fdr the handicapped is aliccatyd to States according to

formula§\ specified in the authorizing legislation. The

formulas\generally specify that program grants be made to
States ncr'nrding to such factors as population, per capita
income, average daily pupil attendance, and avetage per
pupil costs. Although the Federal agencies have in some
instances established priorities for national objecitives,
States,omay spend the funds according to their preference '

with'Only general guidance from Federal agencies on where
funds should be targeted.

Federal education legislation also provides for certain
discretionary programs to be administered directly by OE
with or without State involvement. OE has used various
methods to allocate these program funds to State and local
educational agencies, universities, and other organizations.
the funds are used-for such purppses as conducting research,
training educators, and establisiling demonstration projects.
Although OE has reported a number of successful results from
these funds, the allocation methods used sometimes resulted
in program funds being allocated without adequate knowledge

of the specific needs involved.. Allocations generally have
favored those-States or local areas that already had
programs, rather than the States or areas attempting to

initiate them.

39
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Effective allocation at the Federal and State levels has
1

been hampered because OE has not identified what types of
projects are most successful in maximizing qe impact of,the
funds.

Shortiomin s of formulas

Althoug the formulas set forth in the authorizing
legislation were VItended to gchiQve phi equitable
.dis,tribvtion of funds, several characteristics in the
formulas may result in inequities in the opportunities

.available for the handicapped 1-2thc..r than elLniinate them.
The various tormula requirements are summarizedbelow:

Program

Educatinni of the Handicappped
Act:

Part B Allocated on the basis of
the number of children ages
3 through 21 in each State
compared to a similar pop-
ulation for all'States,
with no, State's 2110tment
being less than $200,000.,

Formula

Elementary and Secondary
Education Act:

I

Public Law 89-313
amendment to title I
for institutionalized
children

Title III

Allocated on the basis of
one-half the State's aver.-
age public school per pupil
cost or one half the national
,average.per pupif cost, which
ever is greater, times the
average daily attendance of
handicapped individuals in
State-supported or operator'
schools.

,.'

Allocated nn the basis of the
number of children ages 5
through 7 in each State .com-

,pared t a similar population
\for all States and each State's
total population compared.to
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the Nation's population.
Eighty-five percent of the funds
are administered by the States
and 15 percent by the Gommis-
sioner of Education.
Both the States and the
Commisspner must not ex-
pend lesS'than 15 'percent
of the funds on the handi-
capped.

Yoc!,!^nal education Act:
Part B Allocated on the basis of a

weighted formula of per
capita income (inverse
relationship) and pOpu-
lation-of various age

ranges between 15 'and 65
in each State compared to
a similar population for
all Staten.

Rehabilitation Act of
1973:

Title I, part, B

Each State must match the
rederal funds with State
funds on a 50 -5u basis. .

The State must expend at
least 10 percent of the
Federal portion for the
handicapped.

Allocated on the: basis of
each State's population
and per capita income
compared,to the Nation's
population and per capita
income. Each State must match
Federal funds with State fund
amounting to at least 20 per-
cent of the total.

The fArmula method of allocating funds has not succeeded
in matching funds to unmet needs among the States. Our
anal)Lsis of fiscal year 1972 funds for the handicapped
provided under, titles I and III of the Elementary and
Secondary Education Act, the Education of the Handicapped

41

4



414

Act, a d the Vocational Education Act showed a number of
instant s when a State's ranking in terms of unserved
handica gd individuals differed from the amount of Federil
funds received; One State ranked 9th in the number of
unserved handicapped individuals and 34th in the amount of
Federal funds received. Another State ranked 29th in the
numberof unserved handicapped individuals and 9th in the
amount of Federal funds received. Estimates of numbers of
individuals served by each State are not considered exact;
however, me have cited available data provided to OE by
State educational agencies-which we believe to be suitable
fordemonstrating a general situation. See map on the
following page.

The formula method for allocating resources to the
States gives Federal agencies little control over how the
funds are spent. Federal agencies may only make suggestions'
but StatesPare responsibje for deciding how to target the
moneys to meet program obieetives.

Althopah some Federal agencies encourage States to
assume the funding' of Federal projects through State and
local funds, statutory formulas provide no incentive fel-
il"tate to do so. States receive formula allocatioti each
ye, basedon factors which do not coulder the.Sliate
success or failure in generating additional State efforts.

FoTmulas which allocate funds thcbasis of population
and/or per capita income do not c=lder variations in State
needs due to differing incidence rates of various types of
handicaps,'difiering State program priorities, differing
educational costs, tor programs aimed at specific clientele,
or the willingness of State and, local school districts to
providefunds. Because of these differences, population and
per capita'income um always accupfely reflect a true

.index of need Or ' .V

Existing formulas tend to allocate funds on the basis of
populatiod age ranges which may oti mai not relate to the
target population that a State intends to serye under a par-
ticular program. Under part B of the Educatienvoi the
Handicapped Act, a State receives an allocation based on a
population aged 3nthrough 21. Thirty-two States receiving
funds under the program have no mandatory legislatio9 to

42,
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serve all handicapped individuals aged 3 through 21 and
consequently may be receiving funds for children they do not
serve. On the other hand, nine States participating in the
program provide services to the handicapped from birth
through age 21 and therefore serve some children (under age
3) for which they receive no allocation.

The allocation formula for the program for instttu-
tionalsized children assumes that the cost for education
services in various types of institutions is constant. A
1970.0E-financed study showed,. however, that cost factors of
residential programs for the deaf, blind, neurologically
impaired, and severely emotionally disturbed varied con-
siderably. Further, the formula allocates funds to insti-
tutions on the basis of their average dlily attendance.
However, under HEW regulations.fdr computing average daily
attendance, the severel handicapped are often counted as
only half-day students b cause they cannot tolerate the re-
quired hours of instruct on needed for them to be counted as
full-timc students. Theefore, i-t appears that institutions
are not equitahl,,pensated for pr_ 'dini services 10 the
severely handicapped.

Allocati-pn of discretionary funds

Discretionary funds account for a significant portion
of the funds appropriated to the Bureau of Education for the
Handicapped. Such funds are granted to State and local
educational agencies, uniyersitieS, and other organizations
on the basis of evaluations'of individual prOject proposals
without being bbund by elements of a formula. This allows
Federal agencies considerable flexibility in,attempting to
meet specified' 3tjectives. Although we dad not evaluate the
merits of discretionary projects in meeting specific
objectives, we did ;view the methods used to allocate the
funds and noted some inequities.

Allocations of discretion y funds tend to favpr exist-
ing programs. Bureau Jofficia s told us that, once an
institution of higher learn ng receives a training program
assistance grant, it'generally receives continues support
thereafter. Likewise, Federal regionaj education centers
continue to receive grant support year after year even
though, the services provided had been limited to small
geographical areas and the needs of other areas had not been
met. Consequently, other institutions wishing to initiate a

'cr
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special- education program may not be assisted because of

lack of funds.

Bureau officials told us that continual renewal of

training program assistance grants was intended. They said

increased financial qommitments'were required of these

institutions and that it would be counter productive to stop

funding strong established training programs in these insti-

tutions in order to begin new programs in other institutions

relying heavily on Federal funding.

The Bureau's diseretionary'research funds have not been

allocated on the basis of assessment of what needs to be

'developed, but rather priMarily on the basis of unsolicited
proposals. 'Bureau officials.told us that they had not
systematically solicited opinions from the educational
community on what needs to be developed nor had they
established'priorities for research needs. As a result', the

Bureau has no assurance that research funds are effectively

channeled into areas of highest need. )1

Bureau officials took the position th-at all their re-

search projects support .onc of the five national Bureau

objectives. We noted, however, that more than SO percent of

the projetts funded with 1973 moneys were shown as support-

'
ing the objective that all childrep receive appropriate .*

educational services by 1980. In our opini , the wori,ing

of dtis objective makes it a catchall cate y and almost

any project cuuld meet the definition. Bu eau officials

said that beginning in fiscal year 1975, OE is requiring

competitive solisitations for most contract research funds.

The Bureau, in implementing this administrative change, is

holding a series of national conferences on identification

of special education research issues.

Projects producing catalytic effect not identif\ed

Projects desigrj,d to maximize the use of Federal funds

as a catalyst have not been identified in planning fdr

national allocation of program funds. 'QE has emphasized the

,
concept of catalytic effect--funding programs designed to

stimulate activity and financial support for special

education by State and local agencies. However, a 1974

,0E-financed study stated that funds provided under part B of

the Education of the HandicappedAct were used largely to

fund supportive services on a continuing basiS 4n a handful
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of the Nation's school districts. They had not been used to
ahy great extent to initiate or expand basic services to the
handicapped. The study concluded that these funds had not
stimulated additional State and local financing for special
education. z

Bureati of Education,for the Handicapped officials told
us that some success had been realized by using discre-
tionary funds_to stimulate additional programs. However, OE
has not determined what types of projects are most suc-
cesgful in producing the desired results. Without this
knowledge, OE cannot make informed decisi9ns as to where
discr.tiDnary funds should be targeted e. provide adequate
guidance to States to use formula grant funds more effec-
tively.

STATE AGENCIES' DISTRIBUTION OF PROGRAM FUNDS

-Without specific guidance'lrom Federal agencies for
distributing Federaj funds, States have used vdrious methods

r- and critpria. We observed that ttfe,States distributed funds
to tke local 1,e'velpcon the basis of set formulas or on a
firsercome-first-served basis rather than on a system of
priority needs. 'Because there has been li'cle'effort to
identify needs as a oasis for allocating program funds,
there is no assurance that funds have been targeted to areas
of highest need or to areas maximizing program impact.

Inadequate guidance and direction,

Most Bureau of Education, for the Har.licapped technical
assistance to States has been limited to ..elping them
develop State plans to comply with, Federal statutory re-
quirements. The Bureau's guida ce has not been specifically
directed to assist States in de eloping meehlds and
procedures for allocating resour to meet State needs.
Rather, it has looked upon this as a State responsibility.

Bureau officials said almost all contact with State
educational agency staffS has been either on an informal
basis or through memorandums and administrative
tions. These officials acknowledged that States lacked a
sound ur.-3,7n:tanding of Bureau objectives arl their
relationship to State needs. Bureau administrative
publicationS generally have not explained how best to

.
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allocte grant funds to achieve objectives or how a State
might best meet its needs. , .

State distribution favored urban areas and larger
school districts. A 1974 OE-financed study indicated that
funds for the handicapped had gone to the school districts
already receiving other Federal funds. Although our review
did not include general Federal educational assistance
programs, we did observe some tendency to concentrate
handicapped funds.

Multlyear funding practices also constrained development
of new progiams. In One State about one-fourth of the part
B Education of the handicapped Act funds were directed to
one project over the past several years, although there were
no expectations of State and local funding for the project.
In some cases funds were used for nonhandicapped individ-
1131s.

Assistance to States for vocational education and
'vocarinnal rehabilitationhas been provided by HEW regional
ursonnel. Regional officials told us they received little
guidance or direction from headquarters. They said that
they generally provided guidance only to help States develop
plans to comply with statutory requirements and none on
distribution of fundsito..mext program objectives or
identification of type of programs to fund.

Variety of methods used

In the Stags we visited Federal funds generally were
made available to local schools, institutions, or private
facilities in one of four ways (1) first come, first served,
(2) competitive project selection; (3) set formula, or (4)
State direction. A lack of uniformity existed,among the
States in the way they distributed. specific program funds.

--In some States vocational education program resources
were distributed on a first-come-first-served
basis and others employed set formulas.

LyIn some States funds provided tinder part B of the
Education of the Haudicapped'Act were largely
distributed on a noncompetitive basis for a few
large grants which the State educational agencies
wanted to ,fund. Another State used a competitive
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rating systeul, but projects with the highest
. ratings were nut necessarily funded.

--Under title III of the Elementary and Secondary
Education Act, project proposals generally were
ranked according to specific criteria and project
selection was competitive.

--Under the program for the institutionalized handi-
capped, some States distributed funds to institu-
tions exclusiVely on average daily student
attendancp regardless .; individual needs.
Others disLributed funds by judgments of what
programs were needed and on past funding levels.

CONCLUSIONS

Funds for educating and training the handicapped are
not allocated on the basis of priorities for mgeting their
needs. As a result, Federal agencies lack assurance that
(1) t.he impact of Federal programs is maximized, (2) funds
are targeted to program objectives, (3) highest priority
needs are met, or (4) handicapped children are provided an
equal opportunity far educational assistance.

About 80 percent of Federal education and training
funds are allocated to States by fixed formulas. States
receive only general guidance from Federal agencies on how
these funds should be spent and there is no assurance that
the funds are distributed in proportion to the greatest
needs. Discretionary fund sometimes have been allocated
without knowledge of specific needs and have tended to favor
institutions already having programs. Similarly, State
agenciells have distributed funds to, the local levels by set
formulas or on a first-come-first-served basis.

Although Federal funds are intended for use as a
catalyst to initiate and expand State and local special
education programs, those projects that best produce
catalytic effects have not been identified. Accordingly,
Federal agencies are not in a position to channel funds to
those areas achieving the greatest impact.
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'RECOMMENDATIONS TOrTHE SECRETARY OF HEW

The Secretar hould

--gdevelop a, system for assisting the States in
identifying and establishing priorities for the full
rangeof comprehensive educational needs of the
handicapped;

--require that State applicatiqns for grant funds
specify how the funds will be used in meeting the
identified needs;

--identify the areas of greatest need, such as research,
4 demonstration, and teacher training, to maximize the

impact of Federal discretionary funds; and

--identify the p6jects which have produced the besA
catalytic effects and direct funds into these aragh

HEW concurred an our recommendations and made the
following statements about them:

--A more formalized system for assisting the States in

identifying and establishing priorities fo- the
educational needs of the handicapped would be more
effective; therefore, HEW has established working

group composed of staff members of various concerned

Components within the Department, the National Center
for Educational Statistics, and selected States.

--Information on how greet funds will be used in meeting
identified needs is-already required in a report that
States must submit each year. Because the quality of
this information could be improved, HEW is considering
how this can be done.

--Identifitation of areas of greatest need in research,
demonstration, and teacher training are ongoing.
HEW; operational plan for research planning includes
a contract for national conferences with the resultant

updating of_Briority areas. The Bureau of Education
for the Handicapped has convened meetings in one-third
of the 'Stiles and the remaining States will be covered
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by the spring of 197St. These meetings will result in
the formation of intra-State plans for special
education representatives from (1) State departments
of special education, (2) colleges and universities,
(3) boards of higher education? (4) State legislators,
and (5) parent groups. Inter-State efforts also will
be coordinated by the Bureau to insure an overall
national program.

--Although the Bureau of Education for the Handicapped
has been identifying, informally on an individual
basis, projects which h rovided the best catalytic
effe t and directing fun Into these areas, HEW
agree that the process s ould be foimplized. With
additi nal staff recently added, the Bureau will be
able to provide increased technical assistance to the
States to assist them in their discretionary respon-
sibility to distribute these funds. HEW.believes that
considering such achievements as the increased
enrollments of children in special education classes,
the addition of thousands of more specialized
teachers, and newer and stronger State legislation,
funds for the education of the handicapped have been
well spent.

I

RECOMMENDATIONS TO THE CONGRESS

t.

The Education Amendments of 1974 (Public Law 93-380)
amended part B of the Education of the Handicapped Act to
require that starting with fiscal year 1976, funds be made
available to States only aftevthey submit an amendment to
the required State plan which shows in detail the policies
And procedures which the State will undertake in order to
insure the education of all ha dicapped children and insure

1
that all handicapped children n the State in need of spe-
cial education are identifie44.ad evaluated. The amended
State plan must also establisniasdetailed timetable for.pro-
viding full educational opportunity for all handicapped
children. The above requirement would not take effect, how-
ever, in any year in which the aggregate amounts allotted
to-the States under part B was less than $45 million.

The Congress should consider:

--Making similar adjustments to 'titles I and III of the
Elementary and Secondary Education Act' to partB of

50
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the Vocational Education Act, and to title I, part B
of the Rehabilitat/.n Act of 1973, which earmark
funds for the hat4icapped.

--Eliminating thos formula allocation factors in the
legislation which may result tin unequal opportunities
available to, the handicapped. Such factors include
population and per capita income which may not always
accurately reflect a true index of need and age ranges
which are inconsistent with the intended target popu-
lation.

HEW agreed on the importance of having needs assessments
but thought that withholding funds to achieve this would be
too harsh a penalty, possibly hurting those people it ul-
timately intends to help. Instead, HEW believes the Congress
should consider,building into the law positive incentives
for States to adopt such assessments. HEW's comments, how-
ever, were made before enactment of the Education Amendments
of 1974, whith amended part B of the Education of the Handi-
capped Act to require that funds be made available to States
only after the States -have established the necessary policies
and procedures to make a comprehensive needs assessment.

HEW, on commenting on our recommendation to eliminate
those formula allocation factors in the legislation which
may result in unequal opportunities available to the handi-
capped., suggested that modifications of the State allocation
formula under the Rehabilitation Act of 1973 should be de-
ferred until the findings of a Rehabilitation Services Ad-
ministration study on this formula are available. We be-

lieve that the study data will be useful to the Congress in
considering onr recommendation..
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CHAPTER 5

IMPROVED EVALUATION NEEDED

FOR MORE EFFECTIVE PRCCRAM MANAGEMENT

_Evaluation systems of the Federal, State, and local
agencies responsible for administering federally supported
education programs for the handicapped have not provided in-
formation essential for effective program management. Annual
program effectiveness evaluations for some programs were not
made, and individual project evaluations, if made, were of
limited use because they were based primarily on opinions
of .program personnel. Although such opinions are useful, we
believe that they should be used in conjunction with data
obtained through objective means.

.Bacause program. managers lacked ,program and project
evaluations; they were not in a position to determine whether
(1) programs and Trojects for the handicapped were effective
in meeting objectives or were in need of redirection, and (2)
congressipnal intent had been met.

NEED FOR PROGRAM EVALUATIONS

OE guidelines state that evaluation of educational pro-
grams has become one of the most critical concerns in educa-
tion and that nowhere is the dilemma/ greater than in special
education. According to the guidelines, evaluation ideally
should provide data needed to form a course of action, showing
where to place children, how to distribute resources in priority
order, and whether programs are-helping reach goals.

The guidelines state that project results should be evalu-
ated to determine whether they are favorable enough to (1) war-
rant continuing a new apprbach, (2) acquaint other schools with
results, and (3) serve as feedback for gaining greater effec-
tiveness from a similar effort. Thus, the'evaluation report
should provide a'clear statement of what happened (when, where
to whom, and with what effect).

At a 1972 symposium on Federal and State vocational re-
habilitation programs,rparticipants concluded that program
evaluations were essential for the following purposes:
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--Locating gaps in service.

-- Determining program needs.

--Establishing goals and objpctives.

--Isolating 'success and failure factors in programs and
determining the need for changing and improving the
makeup of programs.

--Assessin
tions afi

amend evaluating-the agencies' current opera-
determining if goals ve. being achieved.

--Determining quality of agency performance.

INADEQUATE EVALUATION AND MONITORING SYSTEMS

The monitoring and evaluation 'systems were too limited.
to provide program management with data necessary to measure
program success. Weaknesses such as the following precluded
effective evaluation:

--State agencieg/Were required to make program and
project evaluations but often they were not submitted
to the Federal agencies responsible for administering
them. As a result, feedback to the agencies was
limited:

4

--Rather than providing information on quality or
degree of success, data collected on programs and
projects centered on statistics, such as numbers of
children receiving educational services and dollars
spent. Little information on progranf results 1}as

provided.

--Program decriptions provided by States justitying
Federal funds did not adequately describe the
programg undertaken.

Evaluations of State and local projects

State and local agency evaluations of Federal projects
were often inadequate for reasons such as the following:

--Evaluations did not address the project objectives
and therefore did not show whether the project met
the objectives.
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--Evaluations were primarily based on teachers'
subjective observations rather than objective
measures. )'

tt,--Pro ct objectives were stated in input (resources)
to s, rather than output (results) terms. Objec-
t ves were not stated in terms of the types of
changes sOught in the students and the degree of
change elq5ected as a result of each major activity.

--Data accumulated did not provide a suitable base for
evaluation.

--State officials were not reviewing local project
reports.

Project evaluations often were net- submitted to the Fed-
eral agencies and, those that were, were not carefully studied.
Federal agency off5cials told.us that this occurs because of
the lack of adequate staff to monitor State grant programs.
For example, the Bureau of Education for the Handicapped has
less than one specialist per HEW region for administering
such programs. One local project director told us that ng
comments had .everlbeen received from Bureau officials on any
of the,evaluations prepared by ,the project director's staff.

Evaluation of training grant projects

ThevEdncation of the Handicapped Act authorizes training
'grants to universities and other institutions. Aaureau
official told us that limited staffing had allowed site
visits to oIlly 16 out of about 475 ongoing projects in fiscal
year 1973. Before fiscal year 1973 most of these grantees
were required only to submit final.linancial reports which -

did not inclUde program evaluation data. Starting in fiscal
year 1973 the Bureafi required institutions to submit final
project reports that contain evalUaticlm data,

At the time of our review, no decision, had been made
wlether the final project reports would be used for aggregat-
ing data for werall program evaluation. Bureau officials
told us that the Bureau funded a special multiyear project-
in fis,a1 year 1972 designed to develop evaluation procedures
for training grants.
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Consultalit6. evaluations

Some effofts have been made to evaluate the Federal

programs for the handicapped through the use of conselrants. '

These studies were one-time efforts rather than a continuous

system to monitor progress of the Federal programs.

EFFECT ON PROGRAM MANAGEMENT

Because evalutions of special programs and projects

for the handicapped have.not been adequate, we believe thats

program managers lack essen(ial data on which to base manage-

ment decisions and therefore cannot

--detect ineffective programs and projects,

redirect existing programs or plan for more effective

programs, or

--synopsize and disseminate-the results of effective

programs and projects to benefit other educators and

administrators.

During our visits to the States we observed the fol-

lowing examples of programs and projects needing evaluation

of rPqults for dccisionmaking:

--A State official said the small grants awarded by the

Stake for development of innovative programs for

handicapped children appeared to be just as effective

as larger grants it had awarded; however, the State

had not evaluated any of its grants fozi effectiveness
Accordingly, State officials could not make informed

decisions for program revision or replacement or dis-

seminate information on program effectiveness.

--Ore State-operated school had been receiving Federal

assistance for 10 years.' The school received about
$100,000'in Federal funds for the 1972-73 school year
but had an average pupil' enrollment of about 20.

Despite the long history of Federal support and a /

cost-per-Pupil factor much greater than other State
institutions, the effectiveness of this school's
program had not been determined.
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--In another State, Federal vocational education funds
were useefor an upholstery training project to
prepare handicapped individuals for placement in the
labor market. Project officials told uS that the
fIlTniture-manufacturing. plant in the community had
gone out of business and that they di1 not know if
jobs existed in the community for individuals with
upholstery skills. Also the severity of most par-
ticipants' handicaps generally precluded self-
employment.employment. NA believe that evaluations in td'-ms
of placement success would have shown the need for
modification of this projZct.

--Vocational rehabilitation programs d rrot provide
for 'continuing followup to evaluate the long3range
effectiveness of programs, As a result, decreases in
the economic status of rehabilitated persons may go
undetected and nee.ded additional services may not be
provided. Our report on "Effectiveness of Vocational
Rehabilitatipn in Helping the Handicapped" stated-
;hat, in 700 cases randomly selected and revieweil,AS

/percent of the handicapped persons Were in need of
additional rehabilitation. Onjy half of the 4eha-

, biritated handicapped sustaina an increase in income
and the percentage of handicapped persons on welfare

,did not decrease.

Determinations as to proper courses of action and the
extent to which programs have successfully met the education
and career training needs of the handicapped can be deter-
mined only through careful evaluation of.data concerning the
results of project activities, The Bureau of Education for i
the Hhndicapped has reported periodically that hundrgds of
thousands of handicapped-children have been served under the
State grant programs. However, a_1974 OE-financed study
showed that '4e terms "served" and "unserved" were ambiguous
because there was no information available about the appro-
priateness, quality, continuity, adequacy, or comprehensive-
ness of the service provided. A 1973 HEW-financed study indi-J
cated that detailed data on effectiveness was generall not
available at the State level for special. education prawns

The above studies concluded that poor, incomplete, or qi
nonexistent data has largely contributed to low quali y,plan-
ning and evaluation and has hampered management impr ements.
One study stated that limited data restricted the review
process of the study.

%
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ADEQUATE GUIDANCE NEEDED FOR
EVALUATING AND MONITORING PROCRAMS

Generally, Federal agency guidelines do not describe
suitable procedures for State and local agedties to evaluate'
the Federal programs. The Federal agencies also do not use
procedures designed to followup,and insure that the State and
local agencies monitor and evaluate their programs as required.

Most Federal agency guidelines do not require.ffiat
State and local agencies submit qualitative data. State and

local officials said that, because of the lack of guidance,
they did not know what was expected in evaluation reports.
One State'official said evaluations could not'be made with
out access to adequate data but that State policy prohibited
the collection of data from local districts other than that
specified by Federal requirements..

Although Federal guidelines require that objectives be
stated in Measurable terms, they often were not because of
unavailable or inadequate achieveMent standards or criteria.
State and local officials and teachers told us that they did
not know what should be considered success or failure when

teaching handicapped individuals. As a result, project
objectives were often vaguely stated and not expressed in
quantifiable terms. One project's objectives were stated lin

zuL.b unspecific terms as

--development of oral communication,

--growth in sotlal development,

--stimulation of intellectual development, and ,

--development of a positive self-concept.

The project application contained no criteria indicating to
what extent the objectives would be achieved through project
activities.

Some applications contained objectives that reflected
inputs into the educational process ratherthan the desired
outputs. Project objectives were expressed in such terms as

57
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--to provide needed individual attention through small
class size and specially trained teachers, and

--to provide the necessary special methods and materials
that these childre.1 need.

Several State agencies we visited had no systematic
followup procedures to determine (1).if prior years: programs
and projects continued afterFeder6 funding was terminated
and (2) the long-range effect of the project methods used
and the need for further services. Monitoring local project
activities generally was left to the discretion of each
State, agency. Several State educational agency officials
said that staff shortages limited their ability to effec-
tively monitor local project activities.

A Bureau of Education for the Handicapped official told
us -that the Bureau cannot hold the States accountable.for
program results hecause they do not have the staff to ade-

' quately evaluate the thousands of projects. He said the
Bureau's efforts'fd strengthen the technical ability of
local and State evaluatorshhas not solved this problem.

0

CONCLUSIONS'

Evaluation of federall''assisted special education,
vocational education, -rd vocational rehabilitation programs
has not been adequate rovide State and Federal program
managers with an approp 4e base for (1) insuring that
funds have been effective used, (2) making management de-
cisions on program conduct, or (3) deteiminingwhether leg-
islative requirements have been met. The Federal--agencies
have noi\developed systems for accumulating data essential
to .the evaluation process thereby hampering the conduct of
'needed evaluations by responsible agencies or consultants.

Evaluatibn and monitoring have, in many cases, been
left to State and agencies without adequate guidance
and followup procedu es to help insure that suitable evalua-
tions are made..

34
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RECOMMENDATIONS TO THE SECRETARY OF HEW

The Secretary should:

-- Establish effective program and project monitoring
and evaluation%systems wherein program results are
measured against predetermined objectives.

--6 de guidance to State and,aocal agencies on the
me ods of evaluating special education programs,
including the establishment of objectives and goals,
the collection of appropriate data, measurements and
comparisons, and the assessment of results against
expected outcomes.

--Insure that suitable evaluations of federally funded
projects are made by State and other agencies by
establishing appropriate folLowup and monitoring pro-
cedures. -

--Establish procedures to redirect programs, when ap-
propriate, on the basis of effectiveness evaluations.

HEW agreed with the intent of our recommendations, but
made the following statements about them:

--There are extreme difficulties in predetermining
measurable objectives in many social programs includ-
ing thosd discussed in this report. Although reason-
ably effective program and project monitoring evalua-
tion systems already exist (in those special educa-
tion programs which are directly federally funded),
major efforts are needed, and are underway, to estab-
lish more usable and useful measurement techniques.

--A similar situation'exists with respect to the thou-
sands of projects which are approved and administered
by the States. Guidance to State and local agencies
on the methods of evaluating special education pro-
grams would be helpful and to the extent practicable
will be provided. Unde currently approve staffing
patterns, for example, t e Bureau of Education for
the'iandicapped will be ding professional
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personnel as "State plan officials", with at least one
su h official per HEW region to assist in this effort.
Eve now, the, Bureau-has been conducting regional,
pla ning kind-evaluation workshops for State'officfals
wit positive effects upon State behaviors in these
area

--Altho gh redirection of directly federally funded
educe ion programs for the handicapped now oeturs,
the evelopment of the States' evaluation capacity
should increase their ability to redirect program
effects.
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DEPARTMENT OF HEALTH, EDUCA7ON. AND WELFARE
OFFICE OF THE SECRETARY

WASHIArON. D C

AUG 15 1974

Mr. Gregory J. Ahart
Director, Manpower and

Welfare Division
U.S. General Accounting Office
Washington, D.C. 20548

Dear Mr. Ahart:

The Secretary has asked that I respond to'your request
for our comments on your draft report to the Congress
'entitled, "Observations on Federal Pro#ams for Educa-

tion of the Handicapped". Our comments are enclosed.

We appreciate the opportunity to comment on this draft

report before its publication.

Enclosure

0

Sincerely yours,

JoF D. Yng
( As stant 5ecretdry, Comptroller
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COMMENTS OF THE DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE.ON TH- COMPTROLLER GENERAL'S REPORT TO THE
CONGRESS ENTITLED "OBSERVATIONS ON FEDERAL PROGRAMS
FOR EDUCAT 0 OF THE HAT Itirp"D'

GAO RECOMMENDATION

The Secrets of HEW should im ement rocedures for
bles stemat c ann n amo t e o an z t ons r 0 ono

for t e e ucat on an tra n eg o t e an capp .

comprehensive plan for educating and training the handi-
capped should be developed and the responsibility for
carrying out each element of the plan should clearly
defined.

4
To facilitate the planning process, HEW should provide
for a uniform and systematic means for collecting data
about the handicapped including (1) numbers of handicapped
by type, location,_ and severity, (2) types of services
provided, and (3) results of the programs.

DEPARTMENT COMMENT

We concur. In fact, a new Office for the Handicapped
has been created within the Department to deal more
effectively with the special needs of the Nation's handi-
capped citizens. Its creation was authorized by the
Rehabilitation Act of 1973. This office will:

-- prepare along -range projection for the
provision of comprehensive services to the
handicapped;

continually analyze the opeiations of
programs and evaluate their effectiveness;

-- encourage coordin'ation and cooperative
planning among programs serving the handicapped;

- - develop ways to promote the utilization
of research; and

-- provide for a central clearinghouse for
information and resources available to handi-

,- capped people.
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Mori! specifically, with reference to planning, data

collection and evaluation; tke.Office for. the Handicapped

will develop a plan by March 1975 which will address

the problem of uniform collection of data. Data oollection

efforts' are, being conducted by the Bureau of:Education

for the Handicapped, the National Center for Educational

Statistics, and the Assistant Secretary for Planning and

Evaluation.

At the State level the Rehabilitation Act-of 1973'specif-

ically requi'res State vocational rehabilitation agencies to

plari and conduct studies on the needs of the States's'
disabled;,.and establish an order or priority for the

provision of services emphasizing the highest priority
in serving the severely disagled. St tes are required
to conduct annually an evaluation of eir program based

on general'standards as prescribed by he Department.,
Great emphasis throughout the new Act,is on evaluation
Of services and program effectiveness. Regulations and

standards are now being developed by the Department for
use,by,States to plan .and evaluate their programs.

Currently mu of the data required is being obtained
bj State/SOT: cies on'individuals eligible for services.

This data include age, disability, services provided,
costs, highest grade of schooling attained, source of I
referral, rehabilitation outcomes in placement, and so on.

GAO RECOMMENDATION

The Secretary of HEW chc,uld

-- develop a system for assisting the States
to identify and establish priorities for the
educatltonal needs of the handicapped.

\DEPARTMENT COMMENT

We agree that a more formalized system would be more
effective, and have established a working group composed
of staff members of various concerned components within

the Department, the National Centel for Educational
Statistics and selected States for this purpose. In this
connecti4n, however, we must reiterate a point touched
on by the report by law, Federal agencies cannot require
States to target Federal funds -- they may spend the funds

according to their preference with only general guidance
frog Federal agencies as to where they should be targeted.-

GAO RECOMMENDATION

The Secretary of HEW should

63
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require-that,State applications for grant
funds Specify hold the funds will be used in
meeting the identifi'd needs.

DEPARTMENT COMMENT

This information i already required in a report that a
State must subMit ach year. Nevertheless, we agree wiith
GAO that the quali of this information could be improved,
and we are now con ering specifically how this can be
done within the limitations of the legislation discussed -above. We would like to point out that in this annual
report (Projected Activitied Form) States now indicate
their priorities and specify broad goals and strategies
to be followed. Specific projects which are cited forfunding are also included. They are viewed as examples
of these directions, rather than rigid intentions. But,
as mentioned above, we are looking into this to see what .improvements are possible.

GAO RECOMMENDATION

The Secretary of HEW should

-- identify the areas of greatest need in sudf
areas as research anddemonstration, and teacher
trailning to. maximize the impact of Federal dis-
cretionary funds.

DEPARTMENT COMMENT

We concur. Identification of areas of greatest'need in
research and in demonstration, and teacher training are
ongoing. Our operational plan for research planning
includes a.contract'ior national conferences with the
resultadt updating of priority areas. our rureau of
Education for the handicapped has con ,nod meetinos in
one - third of the p'tutes earlier fht:i year. The lemainAp9
two-thirds will he by next Spring. rhese'will
result in the formul tion of antra-Stato plans for special
education personnel representatives from (II State depart-
ments of special education; (ti) celloyes and univerbitie:
(iii) hoards of hi,Thr education: (se) -tato legi stators;
and (v)parent it ,f!nrt..; will Also he
coordinated 1) i h, r u n Educ,iti,m :or 11, Aandlcapped
to :-..surc an welatl naPion

] !rogiam.

GAO RECoMMENitiViIo':

The SfiCrldidr\' lid
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the: r.roJects Ypave provided

the bnc catalytic effect a2d direct funds into

these areas.

DEPARTMENT COMMENT

We concur. The Bureau of Education for the Handicapped
has been doing this informally on a project-by-project
basis. Nevertheless, we agree that the process should
be formalized. With additional staff recently added, the
Bureau will be able to provide increased technical assistance
to the State to assist them in their discretionary respon-
sibility to distribute these funds. We would like to point
out 1.1,at while States have appropriately used Federal
funds on a continuing multi-year basis to support programs
according to State priorities, they have also deliberately
.adopted a "catalytic" strategy in many instanCes at

0 the Bureau's urging. It might be added that "catalytic"
e used in the sense.of this program is much broader in

scope than might first be gathered. In the final analysis,
considering such achievements as the increased enrollments
of children in special education'classes; the addition of
thousands of more specialized teachers, newer and stronger
State legislation; these funds have been well spent.

GAO RECOMMENDATION

The Secretary of HEW should

Establish effective program and project
monitoirEg and evaluation systems wherein the
results of programs are measured against pre-
determined program objectives,

-- provide guidance to State and local agencies
on the methods of evaluating special education
programs, including the establishment of object-
ives and goals, the collection )of appropriate
data, measurements and comparisions, and the
assessment of 'results against expected outcomes,

-- assure eiciat evaluations are made.by establish-
ing appropriate follow-up and monitoring procedures,
and

establish procedures to redirect programs,
,where appropriate, on the bash's of effectiveness
evaluations.
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DEPARTMENT COMMENT 0

While we agree with the intent of the recommendations,
their implementation will be far more difficult than
the draft report suggests. There are extreme difficulties
in predetermining measurable objectives in many social
programs including these. While reasonably effective
program and project monitoring evaluation systems alreadyexist -- in those special education programs which are

) directly, Federally-funded (i.e. discretionary) -- major
efforts are needed, and are underway, to establish more
usable and useful measurement techniques.

A somewhat similar situation exists with respect to the
many thousands of projects which are approved and admin-istered by the States. We concur that guidaroe of thenature suggested would be helpful; and to the extent,
practical we will provide it. Under currently approved
staffing phtterns, for example, the Bureau of Education
for the Handicapped will be adding professional personnel
as "State Plan Officials"; with at least one such official
per region to assist in this effort. Even now, this officehas been conducting regional planning and evaluation work-
shops for State officials 410 positive effects upon State
behaviors in these areas. Tkit, here again, it must bestressed that it is primarily the respoDsibility of the
States to monitor and evaluate these programs.

lee GAO note 11

Redirection of dir..ctly, Federally-funded education forthe handicapped programs now occurs. The development ofthe' evaluation capacity in States should lead to increasedcapability in redirecting their own programmatic effectsof the h:isis of effectiveness.
Federal programs throughadministrative and technical

assistance pricticos aimsfor .his end.
[See GAO not' 7)

GAO notes: 1. Deleted comments pertain to matters which --ic
presented in the draft report but have been revised
In this final report.

J

vl

2. .he material on the remaining pages was deleted
because it related to general matters which wereconsidered or incorporated into the final report.

4 4
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PRINCIPAL OFFICIALS OF THE

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

RESPONSIBLE FOR ACTIVITIES DISCUSSED IN THIS REPORT

Tenure of office
From To

SECRETARY OF HEALTH, EDUCATION,
AND WELFARE:

Caspar W. Weinbeiger
Frank C. Carlucci (acting)
Elliot L. Richardson

. ASSISTANT SECRETARY FOR EDUCA-
, TION:

Feb.
Jan.
June

1973
1973
1970

Present
Feb. 1973
Jan. 1973

Virginia Y. Trotter June 1974 Present

Charles. B. Saunders, Jr.
(acting) Nov. 1973 June 1974

Sidney P. Marland, Jr. Nov. 1972 Nov. 1973

COMMISSIONER OF EDUCATION:
Terrell H. Bell June 1974 Present

. John R. Ottini, Aug. 1973 -June 1974

John R. Ottina (acting) Nov. 1972 Aug. 1973

Sidney P. Marland, Jr. Dec. 1970 Nov. 1972

Terrell H. Bell (acting) June 1970 Dec. 1970

ADMINISTRATOR, SOCIAL AND
REHABILITATION SERVICE:

James S. Dwight, Jr. June 1973 Present

Francis D. DeGeorge (acting) May 1973 June 1973

Philip J. Rutledge (acting) Feb. 1973 May 1973

John D. Twiname Mar. 1970 Feb. 1973

COMMISSIONER, REHABILITATION
SERVICES ADMINISTRATION:

James R. Burress (acting) Jan. 1974 Present

Corbett Reedy (acting) Jan. 1973 ' Jan. 1974

Edward Newman Oct. 1969 Jan. 1973

52-175 0 - 75 - 29
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11 li 'TM
BALTIMORE CITY PUBLIC SCHOOLS

VHtOL LAST TOINTY.MTH %VILEST

BALTIMORE, MARYLAND 21210
Dena or ma &outman:44a

April 10, 1975

4

the Honorable J. 'Glenn Mei., Jr.
U.S. Senate
362 Old Senate Office Building
Waahington, D.C. 20510

Haar nator Beall:

proposed exteneionc of the "Wahine Amendment" currer'':
under c ncideration by the Senate Sub-Committee on the Handicapped
(S 1264 and S 1256) are of great concern to up.

On the behalf of the children of Baltimore who would benefit
from services potentially available under a continuation of the
Mathias Formula, we with to enter into the Sub-Committee ra....:.rZ
our citrons support for an extenc1ou.

Both the Impact of certain changao in Maryland State low and
of the implication° of certain court, decia4flo. regarding provision
of educational services to handicapped children are certain to

It in greatly increased levels of expenditure for ouch services.
is is particularly true in large urban pchool diatricto ouch ac

Baltimore City, where there are generally found disproportionately
large numbers of handicapped children. We firmly believe 'that the
federal government must increase ita share of the coot of educating
ouch children.

Finally we believe that the Mathia'o Formula io a good one,
but that its positive impact io weakened through the small appro-
priation in relation to the cum authorized for funding the intent
of the amendment. The current appropriation falls far below the
level of need.



The Honorable J. Glenn Beall, Jr.

441

Page 2 April 10, 1975

Wo viah, aloo, to take thin opportunity to oxpr000 thank°

to you and Senator C. Mc. Mothiao for your continuing efforto to

further the advancement of education.

ANY:bmk

cc: Holorable C. Mc. Mathiao
Mr. J. Ray Hamilton
Mr. John Botz
Hr. Quentin R. Lavoon

Sincerely yours,

21,

Roland H. Potteroon

Superintendent

Al eth'', 1

ti
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STATEMENT
of the

American OccupationaM Therapy Association

> Supmitted to the
Senate Subebmmittee on the Handicapped

.

The American Occupational Therapy AssocAtion commends the Senate Sub-

committpe on the Handicapped and the sponsors of 5.6, 5.1256 andiS.1264 for`

their commitment to high quality educational services for all handicapped

children. We should rike to subglit for the record the following official

'Statement by our organization on our special concerns in the field of education

for the handicapped:

The American Occupational Therapy Association represents a health 1.4o-

cession dedicated to the concept that every individual is entitled to maximum

opportunities to develop and utilize his/her abilities and tnat every effort

should be made to minimize the disabling effects that illness, injury, mis-

takes of nature or environment have on the indi'vidual's ability to achieve

a productive and satisfying

The AOTA strongly supports the philosophy of providing an,' ensuring

non-discriminatory educational opportunities fbr all children with handi-

caps and/or handicapping conditions. Provision of such educational oppor-

tunities require a change from the traditional definition ofeducation as

it relates to academic achievement to a broader concept concerned with total

human functioning.

Cognitive development does not procded from a vacuum; it is based on

early sensory-motor learning. The occupational therapist is concerned

4 4 t;
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less with specific education of the child than with preparing the child for

learning and sustaining that learning readiness in the educational setting.

.
The occupational therapist guides the child in positA4a1 reactions and the

mastery of physical control essential for writing and other skills. Con-

cern is for gaps or lags, in the,total development of the child and the

focus is primarily on the child's approximation of normal development in

all sPheres. The-purpose is not to teach the basic cognitiVe skills but

-to provide sensory-motor experiences that the disabled child is not likely

to achieve spontaneously. Through the study of physioluyical sciences and

abnormal conditions in all systems of the body, the occupational therapist

1;s able to distinguish
neuro-physiolooical limitations from those which

might be environmentally imposed. Evaluations of the .child's strengths

and limitations provide informatidn for the special educator and others

involved with helpirg_the child maximize his/her potential. The role of

the occupational therapist is to prepare the child to function independently

in those areas in which mastery Is possible and to provide adaptations for'

independent functioning as they are demonstrated to be essential.

As a health prufessien organization whose
practitioners provide pre-

, k,

vention and health maintenance services, as well as remediation and'rehabili-

tation, the AOTA is especially concerned with:

1) The need 'lr early screening and evaluation of pre-school children

to identity developmentalilags, deficits and/or behaviors which

Interfere with the child's ability to learn and function in

Vit

osn(
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the school experience. If children with "special needs", as well

as those with the more obvious physical and mental handicaps, can

be identified-and ifiterven tam begun before school age, much can

be done to facilitate prepa Lion and readiness for schoo,l_andt

reduce the "labelling" proce which can prod destructive
/

results for the "labelled" child.

/1-

2) The inadequate provision for qualified non-teaching professionals

to provide the necessary evaluation and remedial programming re-

sources. 'While classroom teachers may be familiar with the con-

-ceptS and principles of education for the handicapped, they cannot

be expected to work unassisted toward identification and remedia-

tion of specific deficits, nor can they effectively use classroom.

time to do this. It is not realistic to expect the teacher to be

knowledgeable and expert in recognizing, diagnosing, and remediating

all problems which may exert tremendous influence on the child's

ability to utilize or capitalize on educational opportunities and

experiences. Such expectations are unfair to the teacher, especially
.1'

when such problems have as their source a primary neurological,

sensory, motor or developmental base.

31 Recognition of the difficulties inherent in integrating children.

with ;pedal needs into an already estetlished culture and system,

and the need to appreciate that peer- and.self-acceptance evolves

from an understanding and respect for differences.
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4) The limited understanding and support from some school administrators

which depnlves teachers of the consultation and resources which would

enable them to better deal with the special child in the regular

classroom. This situation is frequently compoundtd by Shoop boards' --

and parent groups' lack of recognition that they should provide con-

*.
suiting and direct care resources to teachers and children, parti-

cularly when those resources are not seen at directly affecting

teaching/learning activities. Too frequently, such rescAirces are

view as extraneous and are the first services

budgets are cut.

be eliminated when

5) Architectural barriers in school buildings which preclude adequate

and non-discriminatory integration of the child with a handicap or

handicapping condition into regular classrooms.

6) The need for a sensitive balance of shared and separate learning

experiences determined on the basis of the varied and changing needs,

abilities and limitations of the child.

In view of these concerns, the AOTA strongly encourages those agencies

and organization5 concerned with educationfor the handicapped to consider the

following actions as crucial in realizing the goal of a viable, integrated

education for all children:

1) continue to promote the concept of integrated educational experiences

for all children but with realistic expectations of classroom teachers

and their responsibilities to all children;

,
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2) assist administrators, school boards, and pare _groups to understand

the necessity of providing resources to teache so that children

with special needs own profit from an integrated educational experience;

3) recognizeand support of the use of resources (consultants, non-teaching

prlssionals, such as occupational therapists);

4) provide special adaptation of the physical en:irinment and develop

and provide assistive devices for the child to imize functioning

in the classroom and in the school setting;

5) promote and support model programs, which carp be replicated, to help

teachers and non-teaching health care professions work effectively,

together;

6) develop educational materials and programs for children, parents,

teachers and administrators to help them stress the similarities

and understand the differences among all children in order to reduce

potential discrimination;

7) challenge the prevailing concept that consultants and/or non-teaching

health professionals must be teacher - certified to work within the

public school system, particularly inthat/their responsibilities are

to help special children acquire and retain readiness for learning;

and

8) publicize programs now in existence which are providing assistance to

public school teachers.

,1
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In conclusion, we should like to recognize the substantial progress

made by the 93rd Congress in the adoption of P.L. 93-380,.inaluding the

Mathias amendment.p We fully support your continuing efforts to improve

and extend educational services for the handicapped.

4/75
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WILLIAate. because of competing demands around here,members had to leave. I know Senator Randolph will have somewritten questions, and maybe others might. We will leave that open.
ereupon, at 12:55 p.m. the hearing was concluded.]

Appendix follows:]

4t5 2
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APPENDIX

TEAR SHEETS FROM THE NEW JERSEY REGISTER

(a)

EDUCATP0119

JUNE, 1975

.SATE. BOARD OF EDUCATION

Proposed Roliisions for Special Education

The Slate Board of Education, pursuant to authority of
N J.S.A. 18A-46.1 et seq., proposes to revise portions of its
rules concerning special education.

Full text of the proposed revisions follows (additions indi-
cated in boldface thud; detletions indicated in brackets*
Ithush

628-1 9 Parental notification
The Identification, evaluation and classification

procedures shall includo provisions to Inform fully and
Involve the parent or guardian. .

1. Identification: The parent or guardian ahall be
notified In writing In the dominant languago of the home
when a child has boon referred to a basic child study
team for evaluation.

2. Evaluation: The public school dlatrIct shall request
that the parent or gbardlan provido information to the
basic child study team to be utilized In the classification
process.

3. Classification: The chairperson of the bdaic child
study team or his/her designee shall Inform the parent or
guardian of th'i classification, educational plan and edu-
cational prograM at a conference and invaiting prior to
their Implementation.

4. The parent or guardian shall be informed of tho
right to appeal classification and program placement,
and tho procedures to follow In the appeal process by
the chairperson of the basic child study team oyhis7her

designee.

sc,

ICITE 7 N.J.R. 2481

8:20-1.10 Parents' and pupho' rights

(a) 49 Identified pupils shall bo provided an evalua-
tion bho basic child study tom to determine If they are
handicapped and In nood of twain, oducation programs
cm a proroqulolto to any Maud of education action on
oxclualon from tho public school.

(b) Parents of schbol -ago pupils shall be provided
copies of the law and the rogulatffinn relating to tho
handicapped by tho local school district and shall be
fully Informed of tho procedures to cook animas for any
Immo arising under 6s slaw or rogulatlona by which they
fool aggriovcd.

(c) Paronto shall be an integral part of the evaluidlon
procedure and shall bo notified of findings of the
examination rasa conference achedulod for such pur-
pose. A summary of the findings, tho minutes of the con-
ference and tho agreed upon recommendations shall be
available to the paront in writing in the dominant lan-
guage of tho homo and mado available to appropriate
State agonclos upon request.

(d) Paronts, guardians or paront surrogates have the
right to challenge classification, placement recommen-
dations and the quality and nature of the program pro-
vided thoir handicapped child.

(o) Paronto have the right to challenge any aspect of
the prococlures and decisions made by the school dis-
trict rolatilig to Moir handicapped child when in their
Judgment the docisions are not in conformity with stat-
ute or regulations or are not In their child's best In.
Wrests.

6:28-1.11 Appeal procedures
(a) All parental concerns and Issues relating to iden-

tification, classification, placement and program proce-
dures ahould be discussed initially with the basic child
study team, other Rohm/tonal staff and the adminis-
trator of tho local =Root district

(b) A parent, guardian or parent surrogate wishing to
con nuo to challenge an Issue pertaining to his/her braidis/her
folio ling discussion sot forth In this Section should ad-
dre a the concern andtor grioyanco to the board of edu-
cation of the local school district responsible for the
original ruling.

(c) If the issues remain unresolybd within the local
school district, the office of the county superintendent
shall be availablo for consultation with parents and
guardian*.

(d) The Branch of Special Education and Pupil Per-
sonnel Services, State Department of Education, shall
act as ant:ippon( agent If the local and county staffs are
unsuccessful In resolving the ISOUQ. Sold branch shall
provide without cost to the parent all necessary profqs-
olonal evaluation services to help further clarify the is-
sues to settle the dispute.

(e) The paront may elect to bring the Issue to the im-
mediate attention of the Commissioner of Education by
filing a formal request for administrative review with the
Deportmont'o DIvioffin of Controversies and Disputes. A
formal hearing will be arranged to review the issues and
a formal decision by the Commissioner will be rendered.

(f) A Commissioner of Education decision may be ap-
pealed to the New Jersey State Board of Education.

(g) The Now Jersey State Bbard of Education decision
may bo appealed to the appropriate court of Jurisdiction.

NEW JERSEY REGISTER. THURSDAY, JUNE 5, 1975
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(h) Tho pairaM may, on Whal1 of hio child, chooco any
icarol of cpporel within the administratIvo motom In order
to obtain adjudication of hia griovanco.

6:28-2.2(b)

Whom the Division of Youth and Fondly 2cavicoe, Now
Jamey Deperbnent of Ina:Buttons and Agent !co. hoz par-
ticipotod In tho idontifferition process, purouant to
N.J.A.C. 0:20-1.C(b), and hoe made o =post of the local
board for evaluation and clacalfication of a child, should
the focal board fall to prOvido for ouch onaminetton within
30 days of the respect, the Malden may aasurno the
classification rceportaibillty, tieing Ito awn child otudy
team and performing tide function according to tho pro-
ecduroo heroin =tat:Ha/10d.

((b)) (e) Examination and classification shall Include tho
following:

(Note: The current text romains unchlingod).

626-3.1 (Handicapped pupils) Educational programs

(a) Handicapped pupils shall be (assigned to) afforded
oducational programs according to how thby can best
achlevo succors In teaming.

(b) (Whenever possible Handicapped pupils shall be
groupOd and/or participate with nonhandicapped children in
activities that are pad of-their educational programs.

(e) Tho chief school edmIniatrater or hie docigneo
ohall bo rocpansibio for the placornant of handiceppod
pupils booed on tho racommondationa of the basic child
studht foam employed by tho local board of education, or
the findings of a clinic or child evaluation canter whoa°
corvIcoo era purchaccd by the local board of education.
Recommended placomont Involving rooldantial conald-
oration chall bo made only altar consultation and agree-
mont of the parents or guardlane of the child.

educational progromo and services for dicappcd
(d) All school dlotricta chat) provIdo a of

Children ao docrmd ncoceacry by the boole Mid otudy
team.

020-3.2 Educational program options

An) All school diotricto atilt provide a continuum of
educational aorvicoo including program of inotruction
coMplomontary4Vite regular cloSaroom.

(b) Handicapped children shall bo.aorvoti in an cduca-
Ilonal program on any of tho following bocce, but priority
shall be givon to tho program which offoro tho atudent
the (mot rostrictivo cnvIronmont:

1. Inotruction at =hoof which complomento rogular
claw? Profir000

I. Supplomentary Inotructlon;
II. Rosourco room and/or looming canter.
2. A apoclal alario program in tho, diatriet;
3. A comic' program In:
I. The public ochoolo of anothor dtotrtct
II. A county vat:calorie] and technical school;
Hi. A county apccial corvIcoo dlotriet;
Iv. An educational cervIcari commiaolorn
v. A jointuro commission.
4. Public °chard programs In hocpltalo, convoloocont

homes or other private Inalitutiona provided by came-
mont bottvcon ono or morn =hoof dlotricto;

5. A State of Now Jorsoy oporatad program;
8. Sholtorod workohopo in conjunction with othgr

educational progromo in tho local diatriet ono part-limo

1

4

or full-time books. Such (Molten:4 workohopo shall bo
opprovod by the New Jamey Rohabliltation Commloolon
And the Branch of Special Education and Pupil Poroon-
no! SorvIcco;

7. Sonding children capable of bonofiting from a day
school instructional program to privotcly-oporoted day.
clascoo In How .tzrcey or en adjoining otato or nearby
otato and within 400 mlloo of Tronton or, with the op-
provol of tho Commlooloner to meet particular circuml
otancoa, at a greatcr diatanco from Ironton, tho corvicoo
of which am nonacctorlan, tvhonovor in the judgment of
the board of education with tho concont of tho Commis-
clamor it to Impractical to provtdo condom purouant to
percgrcpha 1, 2, 3, 4, 5 and 0 of tido Etubcoction:

0. Individual Instruction at home or In school whon-
ovor In the judgment of the board of education with the
concont of tho COmmlOalOnor It la impractical to provldo

.,ra sultablo opecial education program for a child pur-
ouant to porogropho t, 2, 3.4, 5, 8 or 7 of thlo SubcocUon.

(6:28-3.2) 8:20-3.3 Teachers for handicapped children

Children classified as handicapped, shall be the primary
instructional responsibility of a teacher certified to teach
pupils so disabled. Such teachers shall provide Instruction
designed to =fact or compensate for the disability as well as
work cooperatively with other teachers to whom the hand-
icapped child may be assigned for portions of his/hor educa-
tional program.

411'(6:28-3.3) 010-3.4 Placement

(a) Two placcmont of handicapped pupllo ohall be tho
rooponalbility of the chid school adminlotrator or hip
doolgnated agent for tho board of oducation and shall be
booed on the recommendations of tho bade child study
Mom (=plowd by the local board of education. Room-
mcndod plocomont Involving ocidontial con:Adoration
shall bo made only oftor consultation and agreement of
tho paronts or guardian of the child-

(626.3.4 Operation of programs

(a) Handicapped children may be served In an appropriate
educational program on any of the following bases, but not

'necessarily In the order named.: a
1. Instruction at school supplementary to the other pro-

grams in the school, whenever In the judgment of the board
of education with the consent of the Commissioner the hand-
icapped pupil will thereby best be served. Teacher aides,
under the supervision of a principal, teacher of the handicap-
ped or other personnel, appropriately certified, may assist in
Instruction In special class or other special programs accord.
Ing to N.J.A.C. 6:11-4.7;

2. A special dam or program In the district or operated by
a county vocational school including a class or program in a
hospital, convalescent Name or other Institution;

3. A sppeecial class or program In the public schools of
another trict, vocational schools In this State'Or an adjoining
state; l 4

4. Joint tacifities including a class or classes In hospital,
convalescent home or other Institution to be provided by
agreement between one or more school districts;

5 A jointure commission program;
6. A State of New Jersey-operated program;
7. Sheltered workshops (n conjunction with other educa-

tional programs In the local district. Such sheltered work-
shops shall be approved by the New Jersey Rehabilitation

NEW JERSEY REGISTER, THURSDAY, JUNE 5, 1e75 (CITE 7 N.J.R. 2491

_



451

-3-

Cantniasion and tho Bureau of Sped& Education and Pupil
Poisonnel Services;

8. Sending chfldron capablo of benefiting from a day
Cahoot instructional program to privatoly-oporatednonprolit
day classes In ohm Jersey or a nearby state within 400 miles

°Mon, the sorvIcos of which are nonsectarian whenever
judgment of the board of education with the consent of

the Commissioner it is impracticable to provide services our
want to Subsections 1., 2.. 3..4.. 5.. 8. or 7., otherwise of this
Section.

9. Individual instruction at homer or In school whenever in
the judgment of tho board of education with the consent of
tho Commissioner it is impracticable to provide a suitable
special education program for a child pursuant to subsections
1.. 2.. 3., 4n 5., 6.. 7., or 8., otherwise of this Section)

Interested persons may prOsent statements or arguments
in writing relevant to the proposed action on or before June
25. 1975, to:

Ms. Lorraine Colavita
Administrative Practice Officer
State Department of Education
225 West State St.
Trenton. N.J. 08825

The State Board of Education upon its own motion or at the
instance of any Interested party, may thOreafter adopt these
revisions substantially as, proposed without further notice.

Fred O. Burke
Commissioner of Education
Secretary, State Board of Education

O
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